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TUESDAY,  FEBRUARY  24,  1976 


The  hearing  reconvened  at  9:05  A.M.  on  Tuesday,  February  24, 
1976,  in  the  Chambers  of  the  Montana  House  of  Representatives, 
State  Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided 
over  the  proceedings. 


APPEARANCES: 

Applicants : 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

Department  of  Natural  Resources  and  Conservation: 

Arden  E.  Shenker ,  Esq. 

Ted  J.  Doney,  Esq. 

Donald  MacIntyre,  Esq. 

Department  of  Health  and  Environmental  Sciences: 

G.  Steven  Brown,  Esq. 

The  follovring  proceecings  were  had: 


HEARINGS  EXAMINER:  Are  the  parties  ready  to 
proceed? 

MR.  PETERSON:  Ready.  The  applicants  are  ready. 
MR.  SHENKER:  Yes,  sir,  the  Department  of  Natural 
Resources  is  ready. 


DR.  ALBERT  C.  TSAO,  called  as  a  witness  by  the  Department  of 
Natural  Resources  and  Conservation,  having  been  first  duly  sworn 
upon  his  oath,  both  as  to  his  written  direct  testimony  and  as 
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to  the  oral  testimony  to  follow,  was  examinee  and  testified 
as  follows: 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  DR.  ALBERT  C.  TSAO  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  TESTIMONY 


OF 

ALBERT  C.  TSAO 

I  am  Albert  C.  Tsao.  I  reside  at  212  8th  Avenue, 

Helena,  Montana.  Since  July,  1973,  I  have  been  employed  by  the 
Montana  Department  of  Natural  Resources  and  Conservation  (DNR&C) 
as  Administrator  of  the  Energy  Planning  Division  (EPD) . 

I  was  born  on  April  9,  1942,  in  China,  and  came  to  the 
United  States  in  1967.  As  to  my  educational  background,  I  have 
a  Bachelor  of  Engineering  degree  in  architectural  engineering 
from  the  Chung-Yuan  Christian  College  of  Science  &  Engineering, 
Taiwan,  Republic  of  China  (1965);  a  Master  of  Science  degree  in 
landscape  architecture  from  the  University  of  Wisconsin,  Madison, 
Wisconsin  (1970) ;  and  a  Ph.D.  degree  in  environmental  management, 
also  from  the  University  of  Wisconsin  (1975) . 

From  January  1968  to  October  1971,  I  worked  as  Research 
Assistant  for  the  Landscape  Architecture  Department  of  the 
University  of  Wisconsin.  From  November  1971  to  June  1973,  I 
worked  as  Research  Specialist  and  project  co-investigator  for 
the  Environmental  Awareness  Center  of  the  University  of  Wisconsin. 

Part  of  my  responsibilities  as  the  Administrator  of 
the  Energy  Planning  Division  consists  of  carrying  out  the  routine 
work  required  by  the  Montana  Utility  Siting  Act  (now  amended  as 
the  Montana  Major  Facility  Siting  Act) ,  especially  as  related  to 
the  planning,  organizing,  and  execution  of  the  environmental 

impact  studies  for  each  application,  and  making  sure  that  those 

« 

studies  fulfill  the  requirements  of  the  Montana  Environmental 
Policy  Act.  As  I  understand  it,  the  responsibility  defined  by 
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the  Siting  Act  and  now  being  carried  out  by  the  Department  is  to 


" . . . ensure  that  the  location,  construction  and 
operation  of  power  and  energy  conversion  facilities 
will  produce  minimal  adverse  effects  on  the  environ¬ 
ment  and  upon  the  citizens  of  this  state..." 

(Section  70-802,  R.C.M.  1947). 

In  order  to  carry  out  this  responsibility,  the  Act  requires  that 
the  Department  evaluate  the  application  according  to  the  environ¬ 
mental  factors  listed  in  Section  70-716,  R.C.M.  1947,  to  determine 
whether  the  proposed  facilities  are  consistent  with  environmental 
compatibility  and  public  need.  Also,  the  Act  requires  that  the 
application  filed  by  the  applicant  must  contain  the  following 
information: 

(a)  A  description  of  the  location  and  of  the 
facility  to  be  built  thereon; 

(b)  A  summary  of  any  studies  which  have  been  made  of 
the  environmental  impact  of  the  facility; 

(c)  A  statement  explaining  the  need  for  the  facility; 

(d)  A  description  of  any  reasonable  alternate  location 
or  locations  for  the  proposed  facility,  a  description 
of  the  comparative  merits  and  detriments  of  each 
location  submitted  and  a  statement  of  reasons  why  the 
primary  proposed  location  is  best  suited  for  the  v 
facility;  and 

(e)  Such  other  information  as  the  applicant  may 
consider  relevant  or  as  the  department  may  by  regulation 
or  order  require..."  (Section  70-806,  R.C.M.  1947) 

It  is  clear  from  these  provisions  of  the  Act  that  the  applicant 
has  the  responsibility  of  project  planning,  which  includes 

utilizing  the  best  available  planning  methodology  to:  (1)  define 
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whether  the  need  for  the  project  exists,  and  if  it  does,  to 
determine  the  amount  of  the  electrical  load  needed  as  related 
to  time;  and  (2)  suggest  a  best  solution,  considering  social, 
economic,  natural,  environmental,  engineering,  and  policy  and 
legal  issues. 

The  applicant  has  the  responsibility  to  initiate  and  to 
plan  the  project.  The  Board  and  the  Department  have  the  responsi¬ 
bility  to  review  and  to  evaluate  the  application.  As  a  result 
of  initiation  and  planning,  an  application  was  filed  by  the 
Montana  Power  Company  with  this  Department  on  June  6,  1973.  As 
a  result  of  review  and  evaluation,  this  Department  issued  draft 
and  final  environmental  impact  statements. 

No  matter  who  conducts  the  study,  in  order  to  reach  a 
sound  decision  on  a  project  like  the  proposed  Colstrip  project, 
one  has  to  (1)  employ  a  planning  methodology  to  set  up  a  skeleton 
or  umbrella  plan  and  (2)  utilize  and  direct  a  multidisciplinary 
staff  to  execute  this  plan.  This  planning  methodology  should 
systematically  organize  and  then  simultaneously  direct  and  execute 
a  complex  series  of  separate  but  interrelated  social,  economic, 
natural,  environmental,  engineering,  and  policy  and  legal  studies; 
it  should  also  separate  causal  issues  from  resultant  issues  and 
clearly  define  the  hierachy  of  issues.  Sometimes,  it  is  necessary 
to  obtain  the  result  of  the  previous  step  before  one  can  execute 
the  next  step  for  the  reason  that  the  result  of  the  previous 
step  will  dominate  the  research  and  planning  directions  of  the 
following  step.  The  initiation  and  study  of  a  given  process 
without  the  required  previous  step  may  result  in  wasted  work  or 
erroneous  findings.  For  example,  if  the  inventory  of  environ- 
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mental  elements  is  initiated  before  the  need  for  the  proposed 

Tr  y 

facility  can  be  established  the  inventory  may  leter  be  proven 
unnecessary  (if  the  need  is  found  unjustifiable) . 

If  the  applicant  utilized  a  planning  logic  similar  to 

the  one  I  have  just  outlined,  it  is  clear  that  the  following 

<5/>  £  i\  /</  lv  a  V  <  -  C:  r) 

issues -ware  emphasized: 

(1)  The  need  for  electricity; 

(2)  Alternative  methods  or  facilities  to  supply  the 
need-alternative  supplying  methods; 

(3)  Alternative  sites  for  alternative  supplying 
methods;  and 

(4)  Alternative  supplying  method  selection  and  site 
selection  under  the  criteria  of  social,  economic, 
natural  environmental,  engineering,  and  policy  and 
legal  issues. 

Apparently  the  applicant  reached  a  conclusion  that  the 
need  existed  for  electricity,  coal-fired  power  plants,  and  the 
Colstrip  project.  In  order  to  evaluate  the  applicants'  con¬ 
clusion,  it  was  necessary  for  the  Department  to  simulate  a 
planning  methodology  to  reach  its  own  conclusion  and  then  to 
compare  that  with  the  applicants'  conclusion.  This  has  been 
reported  in  the  Department's  draft  and  final  environmental 
impact  statements  (EIS) .  In  these,  the  Department's  conclusions 
differed  from  the  applicants'  in  the  need  for  electricity, 
the  supplying  method,  and  the  site. 

When  such  a  drastic  difference  exists  between  the 
applicants'  and  the  Department's  conclusions,  a  close  look  at 
the  planning  methodology,  if  any,  used  in  reaching  the  conclusions 
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by  the  applicant  is  warranted.  The  document  used  by  the  appli¬ 
cants  to  demonstrate  this  methodology  is  the  Applicants '  Environ¬ 
mental  Analysis  by  Westinghouse  Environmental  Systems  Department. 
In  this  report,  no  discussion  has  been  given  on  the  subject  of 
using  the  planning  process  as  a  decision-making  tool,  i.e., 
utilizing  a  step-by-step  systematic  approach  to  determine  when 
and  where  there  is  a  need  for  electricity,  and  if  any,  what 
the  optimum  generation  method  is  for  supplying  the  need,  and 
the  optimum  site.  Instead,  it  is  an  impact  evaluation  of  the 
proposed  project,  which  is  treated  as  an  existing,  ongoing  pro¬ 
ject.  It  has  been  shown  by  materials  obtained  from  Westinghouse 
during  the  discovery  period  and  by  the  deposition  of  Westinghouse 
professional  staff  members  that  the  Montana  Power  Company  in¬ 
structed  Westinghouse  that  the  proposed  Colstrip  project  is  an 
ongoing  project  and  should  be  so  treated  in  their  environmental 

0 

analysis . 


3 


That  discovery  led  us  back  to  the  applicant  in  another 
attempt  to  find  out  what  process  they  used  in  reaching  their 
conclusion.  Until  now,  we  have  not  been  able  to  find  any  docu¬ 
ment  indicating  that  a  planning  process  was  used. 

It  has  been  a  year  since  the  Department  issued  its 
EIS's.  The  Department's  position  has  been  substantially 
strengthened  in  that  year  by  examination  of  the  following  develop¬ 
ments  : 


(1)  The  national  electric  consumption  growth  rate 
has  been  drastically  reduced.  Since  winter  peak  in¬ 
dicates  the  annual  peak  of  the  Pacific  Northwest-Rocky 
Mountain  Region,  it  deserves  a  close  look.  According 
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to  the  Electrical  World 1 s  annual  winter  peak  survey. 


the  winter  peak  of  1973-74  of  the  Northwest-Rocky 
Mountain  Region  is  10  MW  less  than  1972-73  winter 
peak,  a  negative  growth  of  approximately  0.1%.  Com¬ 
paring  the  winter  peak  of  1974-75  season  with  the 
1973-74  season  in  the  same  region  indicates  a  growth 
of  0.2%  only.  This  decrease  in  growth  rate  is  con¬ 
sidered  to  be  mainly  due  to  the  national  economic 
situation  and  local  climatic  conditions.  Conservation 
efforts  had  been  employed  during  the  survey  period 
but  surely  not  to  the  fullest  extent.  Full  effort 
in  the  practice  of  conservation  measures,  till  now, 
has  not  been  central  to  the  utility  companies'  develop¬ 
ment  policy,  nor  to  governmental  practice,  nor  to 
the  general  public's  life  style.  But  the  importance 
of  the  conservation  issue  cannot  wait  for  further 
hesitation. 

Consider  the  future  of  land  use  if  no  conservation 
efforts  are  made.  Assuming  a  traditional  7%  growth 
rate,  by  the  year  of  2000,  in  the  Pacific  Northwest, 
the  firm  and  peak  power  demands  will  increase  from 
14,000  MW  to  76,000  MW  and  from  25,000  MW  to  135,000  MW 
respectively.  Assuming  that  90%  of  the  added  energy 
will  come  from  thermal  generation  and  that  each  added 
MW  will  require  an  additional  acre  of  land  as  plant 
site,  for  90,000  MW  of  added  power,  90,000  acres  of 
land  area  will  be  required  for  the  plant  sites.  This 
does  not  include  the  land  that  will  have  to  be  drastic- 
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ally  disrupted  for  coal  mining  and  land  to  be  used 
for  electric  transmission  line  right-of-way.  Assuming 
that  30,000  MW  will  be  supplied  by  coal-fired  power 
plants,  and  assuming  mining  and  coal  conditions  similar 
to  those  for  the  proposed  Colstrip  project  are  used, 
120,000  acres  of  land  will  have  to  be  strip-mined 
over  the  projected  plant  life  in  order  to  supply  the 
needed  coal.  If  the  ratio  is  used  between  the 
proposed  1400  MW  power  generation  for  the  Colstrip 
project  and  the  total  acreage  required  for  the  proposed 
500-KV  transmission  line  right-of-way,  the  added 
30,000  MW  of  power  will  require  350,000  acres  of  land 
for  transmission  right-of-way.  All  of  these  acreages 
will  be  needed  just  for  the  physical  locations  of 
these  power  generation  and  transmission  facilities. 

This  does  not  include  area  that  will  be  impacted  by 
the  construction  and  operation  of  these  facilities. 

With  this  in  mind,  can  we  afford  not  to  pursue 
conservation? 

(2)  The  utility  companies  in  the  Pacific  Northwest 
have  pursued  vigorously  the  building  of  either  coal- 
fired  power  plants  or  nuclear  plants  near  their  load 
centers,  suggesting  that  a  load-center  generation 
plant  is  a  more  desirable  alternative  than  a  coal- 
fired,  mine-mouth  generation  plant. 

Site  permits  have  been  issued  or  contemplated  by  the 

Thermal  Power  Plant  Site  Evaluation  Councils  of  the 

A  it1  t.AL'L<. 

of  the  States  of  Oregon^as  follows^ 
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(A)  Washington  State  Thermal  Power  Plant  Site 
Evaluation  Council 


(a)  Site  permit  already  issued: 

(i)  WPPSS  #2  Project  site  permit 

Washington  Public  Power  Supply  System  (WPPSS)  is 
now  in  the  process  of  constructing  the  WPPSS  #2 
project  at  Hanford,  Washington,  a  1100-MW  nuclear 
plant.  This  plant  is  scheduled  for  commercial 
operation  in  December  1978;  the  probable  energy 
date  is  September  1979. 

(ii)  WPPSS  #1  and  #4  site  permit 

Both  plants  are  now  under  construction  by  the 
WPPSS.  Both  #1  and  #4  are  1250-MW  nuclear 
plants.  For  the  #1  plant,  commercial  operation 
is  scheduled  in  September  1980,  and  the  probable 
energy  date  is  March  1981.  The  shares  of  the 


electricity  output  are  as  follows: 

WPPSS  67.53% 

Puget  Sound  Power  &  Light  Company  6.494% 

Montana  Power  Company  6.494% 

Portland  General  Electric  Company  6.494% 

Pacific  Power  and  Light  Company  6.494% 

Washington  Water  Power  Company  6.494% 


For  the  #4  plant,  commercial  operation  is  sched¬ 
uled  in  October  1981;  the  probable  energy  date 
is  March  1982.  The  power  sales  contract  is 
being  negotiated  between  WPPSS  and  the  five 
investor-owned  power  companies  named  above. 


# 
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(b)  Site  permits  in  process: 

(i)  Puget  Sound  Power  &  Light  Company's  Skagit 
project . 

This  project  includes  two  1288-MW  nuclear  plants 
(#1  and  #2)  to  be  constructed  at  Skagit,  Wash¬ 
ington.  The  scheduled  commercial  operation  date 
for  #1  plant  is  July  1982.  The  shares  of  electri 


city  output  are  as  follows: 

Puget  Sound  Power  &  Light  Company  40% 
Pacific  Power  &  Light  Company  20% 
Washington  Water  Power  Company  10% 
Portland  General  Electric  Company  30% 


The  scheduled  commercial  operation  date  for  #2 
plant  is  July  1986.  The  shares  of  electricity 
output  are  the  same  as  above. 

The  Washington  State  Thermal  Power  Plant  Site 
Evaluation  Council  will  make  its  recommendation 
to  the  Governor  of  Washington  on  or  before 
April  1976. 

(ii)  WPPSS  #3  &  #5  project 

This  project  includes  two  1240-MW  nuclear  plants 
to  be  constructed  in  Grays  Harbor  County,  Wash¬ 
ington,  near  the  Chehalis  River.  The  scheduled 
commercial  operation  date  for  #3  plant  is 
September  1981.  The  shares  of  electricity  out¬ 
put  are  as  follows: 

Pacific  Power  and  Light  Company  10% 

Portland  General  Electric  Company  10% 
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Pugent  Sound  Power  &  Light  Company 
Washington  Water  Power  Company 
WPPSS 


5% 


5% 

70% 

The  scheduled  commercial  operation  date  for  #5 
plant  is  March  1983.  The  power  sales  contract 
is  still  in  negotiation. 

The  Washington  State  Site  Council  will  make  its 
recommendations  regarding  this  project  to  the 
Governor  of  Washington  on  or  before  April  1976. 
(c)  Potential  Site  Study 

Pacific  Power  and  Light  Company  has  requested  the 
Washington  Siting  Council  to  evaluate  the  possibility 
of  establishing  a  10,000-MW  plant  site  at  West 
Roosevelt,  Washington.  The  entire  project  could  be 
half  in  coal-fired  plants  and  half  in  nuclear  plants. 
The  Siting  Council  has  contracted  out  two  studies  in 
order  to  determine  the  site  suitability,  one  on  air 
quality,  the  other  on  physical  environment  conditions. 
(B)  Oregon  State  Nuclear  &  Thermal  Energy  Siting 
Council 

(a)  Site  permit  issued 

(i)  Portland  General  Electric  Company^ 

Boardman  project. 

This  is  a  500-MW  coal-fired  plant.  Construction 
will  begin  in  February  1976.  The  scheduled 
commercial  on  line  date  is  1980. 

(ii)  The  Oregon  Siting  Council  had  decided  to 
issue  a  site  permit  to  Portland  General  Electric 
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Company  to  build  a  2500-MW  nuclear  complex  at 
Pebble  Springs,  Oregon.  Now,  due  to  intervention 
of  individual  citizens,  final  decision  will 
probably  be  determined  by  the  court  before 
June  1976. 

As  stated  above,  a  total  of  21,656  MW  in  electric 
generation  plants  have  been  sought  by  the  Pacific 
Northwest  utility  companies  to  be  constructed  near  their 
load  centers.  This  is  among  the  best  evidence  and 
most  convincing  proofs  that  load-center  plants  are 
better  alternatives  than  coal-fired  mine-mouth  plants, 
which  is  the  only  logical  explanation  why  these 
Pacific  Northwest  utility  companies  have  not  come  to 
the  state  of  Montana  individually  to  apply  for  site 
permits;  instead,  they  applied  to  the  Siting  Councils 
of  Washington  and  Oregon. 

(3)  As  stated  above,  the  Pacific  Northwest  utility 
companies,  by  using  their  actions,  indicate  that  a 
load-center  plant  is  a  more  desirable  alternative 
than  a  coal-fired  mine-mouth  plant.  Some  of  the  under¬ 
lying  reasons  can  be  further  stated  as  follows: 

(A)  A  load-center  plant  would  be  more  economical  than 
a  mine-mouth  plant  at  Colstrip.  This  fact  not 
only  has  been  presented  in  the  Department's  EIS's 
and  in  the  testimony  of  the  Department  witnesses, 
but  also  has  appeared  in  the  report  conducted  by 
one  of  the  applicant  companies--the  Portland 
General  Electric  Company.  According  to  Sections 
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9 . 2.  and  9.3.  of  the  report  entitled  "Pebble 
Springs  Nuclear  Plant  Environmental  Report, 
Construction  Permit  Stage"  submitted  by  the 
Portland  General  Electric  Company  to  the  Nuclear 
Regulatory  Commission,  the  cost  of  electricity 
from  the  Boardman,  Oregon,  coal-fired  power  plant 
is  always  cheaper  than  the  electricity  from  the 
Colstrip  generation  plants  via  500-KV  lines  no 
matter  what  kind  of  plant  factor  is  used. 

(B)  Sociological  impact  on  the  existing  population 
will  be  more  severe  when  constructing  and  operating 
a  coal-fired  power  generation  complex  like  the 
proposed  Colstrip  Units  3  &  4  in  a  rural  area  than 
in  a  nearby  urban  center.  Dr.  Ray  Gold  will  sub¬ 
stantiate  this  point  in  his  testimony. 

(C)  The  impact  of  plant  emissions  on  vegetation  and 
crops  will  be  much  more  severe  if  the  proposed 
plants  are  located  in  a  semiarid  region  than  in 

a  humid  region.  Dr.  Clancy  Gordon  will  substantiat 
this  point  in  his  testimony. 

Recent  announcements  indicate  a  reduction  in  ownership 
at  Portland  General  Electric's  Pebble  Springs  Unit  No.  1  from 
65%  to  40  percent  as  a  result  of  agreements  entered  into  shortly 
after  hearings  before  a  federal  nuclear  licensing  panel  held 
during  January,  1976.  Since  the  question  of  need  was  at  issue 
and  only  after  the  hearings  concluded  did  Portland  General 
Electric  reduce  its  ownership,  actions  have  been  instituted  to 


resubmit  the  question  of  need  to  the  licensing  authority  on 
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grounds  that  Portland  General  Electric  admitted  by  reducing 
ownership  that  Portland  General  Electric  didn't  need  what  it 
alleged  it  needed  before  the  panel. 
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MR.  SHENKER:  In  connection  with  the  statement  of 


testimony  of  Dr.  Albert  C.  Tsao,  offered  as  the  next 
witness  for  the  Department  of  Natural  Resources  and 
Conservation,  we  offer  the  whole  of  that  testimony  and 
note  a  correction  on  page  4,  which  I'm  not  sure  is  in 
the  copy  that  you  have,  Mr.  Davis,  on  line  6  of  page  4. 

The  line  should  read  "issues  should  have  been  emphasized.  ' 

I  previously  have  communicated  that  correction  to  counsel 
for  the  applicants.  There  are  no  exhibits  offered  — 

WITNESS:  How  about  line  2  on  the  same  page? 

"Inventory  may  later  ..."  0 

MR.  SHENKER:  I'm  sorry.  I  appreciate  your  calling 
that  to  my  attention,  Albert.  Yes,  on  the  same  page, 
page  4,  line  2,  the  word  is  "later"  --  it's  misspelled. 

HEARINGS  EXAMINER:  Very  well.  The  corrections 
will  be  made. 

WITNESS:  And  also  page  7. 

MR.  SHENKER:  7  has  already  been  corrected,  Albert. 

WITNESS:  Page  7,  line  27  --  that's  "Thermal  Power  0 

Plant  Site  Evaluation  Councils  of  the  States  of  Oregon 
and  Washington."  We  left  out  Washington. 

MR.  SHENKER:  I  thought  that  I  had  already  made 
that  correction.  If  it  doesn't  appear  on  your  copy,  Mr. 

Davis,  that  is  the  correct  way  that  it  should  appear: 

"Thermal  Power  Plant  Siting  (instead  of  Site)  Evaluation 
Councils  of  the  States  of  Oregon  and  Washington."  Lines 
27  and  28. 

HEARINGS  EXAMINER:  Are  there  any  exhibits? 
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MR.  SHENKER: 


There  is  no  offer  of  exhibits  in 


connection  with  this  testimony.  Thank  you,  sir. 

HEARINGS  EXAMINER:  Fine.  You  may  cross-examine. 

EXAMINATION  OF  DR.  ALBERT  C.  TSAO 

Cross,  by  Applicants 

By  Mr.  Peterson: 

Q  I  believe.  Dr.  Tsao,  there  is  a  typographical  error  on  page 
2  at  line  7.  That  section  should  be  816. 

A  Yes,  I  think  so. 

MR.  SHENKER:  Thank  you,  Jack.  We  did  miss  that. 
You're  right. 

Q  Dr.  Tsao,  you  have  previously  testified  in  this  proceeding, 
have  you  not? 

A  Yes,  I  did. 

Q  With  regard  to  page  3  of  your  statement  at  line  7  you  make 

the  statement  that  the  Board  together  with  the  Department  have 
the  responsibility  to  review  and  evaluate  the  application. 

What  section  of  the  Utility  Siting  Act  to  do  rely  upon  to 
state  that  the  Board  has  the  responsibility  to  review  and 
evaluate  the  application? 

A  This  is  based  on  the  general  content  of  the  Siting  Act.  They 
have  to  review  the  Department's  recommendations  and  the 
Department's  findings  of  facts,  also  including  the  —  which 
in  return  the  Department  has  to  make  an  evaluation  of  these 
applications,  so  that  means  indirectly  they  have  to  review 
the  whole  thing. 

Q  Isn't  it  more  in  keeping  with  the  Act  that  the  purpose  of  the 
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Board  is  to  conduct  a  hearing  at  which  all  of  the  parties 
will  appear,  and  based  upon  the  evidence  taken  at  the  hearing 
there  will  be  a  decision  rendered  by  the  Board,  rather  than 
solely  a  review  of  any  applications? 

A  I  have  to  review  the  Siting  Act  before  I  can  answer  your 
question . 

Q  Dr.  Tsao,  on  page  4  of  your  statement  you  said,  "The 

Department's  conclusions  differed  from  the  applicants'  in  the 
need  for  electricity,  the  supplying  method,  and  the  site." 

Who  did  you  rely  upon  relative  to  your  arriving  at  your 
conclusion  regarding  the  need  for  electricity? 

A  We  relied  on  first  of  all  our  Department  analysis  and  the 
contractors  hired  by  the  Department  to  do  the  draft  and 
the  final  EIS  at  the  early  stage. 

Q  Who  were  those  contractors? 

A  For  example,  like  the  University  professors  and  some  consult¬ 
ing  firms. 

Q  Could  you  give  me  some  names? 

A  Such  as  Dr.  Tom  Power  and  Melinda  Schail. 

Q  Who  else  relative  to  need? 

A  Indirectly,  Harza  are  involved  to  some  degree,  but  their 
main  responsibility  are  the  transmission  line  part.  This 
I'm  talking  about  the  early  stage  before  we  issued  the 
draft  and  final  EIS. 

Q  Yes,  well,  you  say  here,  "The  Department's  conclusions 

differed  from  the  applicants  in  the  need  for  electricity," 
and  I'm  just  asking  you  now,  who  did  the  Department  rely 
upon  and  what  information  to  determine  that  there  was  no 
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need  for  the  plants? 

A  I  just  answered  you,  and  also  including  the  Department 
employees.  That  means  the  staff  of  the  Energy  Planning 
Division . 

Q  Who  would  that  be,  Dr.  Tsao? 

A  Jim  Falvey. 

Q  Falvey? 

A  Jim  Falvey,  that's  right,  and  Krishna  Shah,  and  Charley 
Greene . 

Q  Krishna  Shah  is  not  the  same  person  as  Kanu  Shah  who  testified 
in  this  proceeding  earlier? 

A.  That's  right.  That's  a  very  different  person,  right. 

Q  And  who  was  the  other  one  besides  Krishna  Shah? 

A  Charley  Greene. 

Q  Who  did  you  rely  upon  with  regard  to  your  conclusions  for 
the  supplying  method? 

A  On  the  supplying  method? 

Q  Yes. 

A  The  supplying  method,  we're  relying  on  our  own  staff  and 
myself,  from  the  analysis,  from  the  methodology  viewpoint. 

Q  Your  staff? 

A  That's  right. 

Q  That  includes  Mr.  Falvey  and  Mr.  Shah  and  Mr.  Greene? 

A  That's  right. 

Q  And  yourself? 

A  That's  right. 

Q  Any  others,  sir? 

A  I  can't  recall  at  this  time. 
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Q  And  who  did  you  rely  upon  with  regard  to  your  conclusions 
on  the  site? 

A  On  the  entire  Energy  Division  planning  staff  and  also  many 
contractors . 

Q  What  contractors  were  those? 

A  Such  as  Dr.  Clancy  Gordon,  Dr.  Ray  Gold  -- 

Q  Anyone  else? 

A  Dr.  Ray  Gold  is  a  part  of  a  contract  that  we  have  with  SRS 
and  also  Department  of  Health,  and  the  Department  of  Fish 
and  Game . 

Q  On  page  5  of  your  statement  you  said  that  when  there  is  a 

need  for  electricty,  if  any,  you  have  to  determine  the  optimun 
generation  method. 

A  That's  correct. 

Q  What  do  you  mean  by  "optimum  generation  method"? 

A  Okay,  these  are  the  things  we're  talking  about  --  first  you 

have  to  study  the  need,  then  if  the  need  is  there  or  if 
there's  partial  need,  something  like  that,  and  then  you 
have  to  state,  okay,  how  are  we  going  to  supply  the  need.  £ 

You  know,  for  example,  we're  looking  to  a  different  type 
of  alternatives  for  supplying  the  need,  such  as  MHD  method. 

Just  recently,  Avco  had  a  major  advance  in  their  technology. 

They  have  operated  for  about  100  hours  without  interruption 
on  that  MHD  unit,  so  that  means  it  makes  the  MHD  unit  more 
attractive  as  a  method,  as  a  supplying  method,  and  this  kind 
of  a  breakthrough,  this  kind  of  advancement  of  the  technology 
will  push  ahead  of  their  available  time  schedule  one  to  two 

years  ahead  of  time.  So  this  type  of  thing  is  one  example. 
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Q  Where  in  the  draft  report  do  you  discuss  MHD? 

A  We  did  touch  a  very  little  about  it,  but  I  just  give  you  an 

example.  You  asked  me  a  question. 

Q  Well,  that  process  really  isn't  perfected  at  all,  is  it, 
for  a  commercial  basis? 

A  That's  correct,  but  again,  it's  in  the  developing  stage.  It 
should  be  closely  watched  because  such  a  drastic  improvement 
in  the  efficiency  of  the  utilization  of  the  coal  should 
get  much  greater  attention,  because  we  don't  want  to  have 
a  delete  technology,  such  as  a  conventional  coal-fired 
power  plant,  within  5  to  10  years  if  this  technology  is 
available.  So  that  means  we  want  to  be  careful  about  not 
making  any  type  of  an  irreversible  or  irretrievable  commitment 
of  large  scale  —  as  the  proposed  plants. 

Q  You  understand,  don't  you.  Dr.  Tsao,  that  the  predictions 
and  the  planning  for  the  MHD  project  is  that  they  hope  to 
have  it  on  a  commercial  basis  by  1988? 

A  That  I'm  not  so  sure.  To  my  knowledge  it's  mid-'80's,  and 
also  with  chis  type  of  advancement  of  the  technology  that 
I  just  said  awhile  ago,  in  the  operation  of  100  hours  without 
interruption,  it  has  really  advanced  their  time  schedule. 

Q  What  other  optimum  generation  methods  did  you  consider? 

A  Like  hydro  and  nuclear,  and  also  in  talking  about  some  type 
of  other  type  of  thing,  such  as  using  the  surplus  steam  from 
the  power  plant,  or  the  paper  industries,  or  from  the 
chemical  industries,  or  things  like  that. 

Q  What  part  of  the  draft  report  did  you  discuss  the  surplus 
steam  from  the  pulp  industry? 
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A  No,  we  didn't  discuss  that.  I  just  give  you  examples. 

Q  What  did  you  conclude  relative  to  hydro  sites  as  an  optimum 
generation  method  in  Montana? 

A  We  did  not  conclude  anything  at  the  time.  We  just  measured 
about  —  Montana  Power  has  pending  applications. 

Q  Montana  Power  has  what? 

A  Has  pending  application  with  FPC  on  hydro  power. 

Q  Pending  applications  with  FPC  for  Buffalo  Rapids  2  &  4? 

A  That's  right. 

Q  What  conclusions  did  you  arrive  at  with  regard  to  the  optimum 

generation  method  being  nuclear?  f 

A  We're  talking  about  —  we  do  have  some  concern  at  the  time 
about  nuclear  because  of  the  licensing  procedures  --  it 
requires  quite  a  lengthy  time,  and  we  did  express  some  of 
our  concerns  on  that  point. 

Q  With  regard  to  page  5  of  your  statement,  you  make  —  you 

enter  into  a  discussion  beginning  at  line  21  and  continuing 
on  through  to  the  end  of  your  statement,  and  you  discuss  in 
that  statement  peak  demands,  annual  peak  for  the  Pacific  f 

Northwest,  and  that  peak  load  growth  is,  I  assume,  what 

you  are  looking  at  when  you  make  that  discussion  in  your 

* 

statement,  is  that  correct? 

A  I'm  not  so  sure  I  understand  your  question. 

•  < 

Q  Well,  you  say  here  that  "The  national  electric  consumption 
growth  rate  has  been  drastically  reduced.  Since  winter  peak 
indicates  the  annual  peak  of  the  Pacific  Northwest,  it 
deserves  a  close  look."  And  then  again,  on  page  6  on  line 
1,  "..  Electrical  World's  annual  winter  peak  survey,"  and 
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again  you  state  peak  on  line  5.  Now  what  has  peak  got  to 
do  with  this  study  of  base  energy  generation? 

A  This  is  one  data  that  I  just  used  to  indicate  the  rate  of 

the  growth  of  electric  consumption  has  declined.  This  is 

% 

one  type  of  report.  On  the  other  hand,  and  to  give  you  anothejr 
example,  one  of  your  witnesses,  Goldhammer,  testified  in  his 
statement,  talking  about  rate  of  growth,  talking  about  basic 
growth  of  the  Northwest,  it's  6.8%,  and  I  think  that  is 
incorrect  to  some  sense.  I  sure  would  like  to  explain  to 
the  Board,  because  I  read  the  same  article  that  he  used,  and 
I'd  sure  like  to  read  it  for  the  record.  Mr.  Goldhammer 
stated  that  from  '73  to  '74  in  the  Northwest  Region  the 
rate  of  growth,  of  energy  growth,  is  6.8%,  but  he  did  not 
acknowledge  the  rate  of  energy  consumption  growth  from  '72 
to  '73,  it's  1.5%,  and  also  in  the  same  report,  they  stated 
that  —  they  have  a  particular  paragraph  to  explain  that, 
and  let  me  just  read  the  whole  paragraph.  "The  last  four 
months  of  1973  as  compared  to  '72  showed  decreases  in  the 
Northwest  Region,  due  to  low  water  conditions  which  caused 
the  dropping  of  interruptible  customers  and  initiation  of 
vigorous  conservation  programs.  Because  of  the  depressed  '73 
consumption  the  '74  growth  for  those  months  appears  to  be 
higher  than  it  actually  is;" so  that  means  6.8%  is  really  a 
not  accurate  indication  of  the  rate  of  growth. 

Q  That's  what  you  conclude? 

A  That's  right. 

Q  My  question  is,  what  has  peak  load  growth  got  to  do  with 

the  applicants'  desire  to  construct  this  base  energy  plant? 
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This  is  a  base  energy  plant,  but  also  used  for  peak.  I 
think  we  want  stated  again  that  the  applicant  has  indicated  that 


and  the  peak  energy  is  not  a  problem. 

Q  What  did  you  find  with  regard  to  energy  growth? 
A  What  did  I  find? 


Q 


A 


Q 

A 

Q 

A 

Q 

A 


Q 


Yes,  other  than  peak?  What  did  you  find  for  the  base  energy 
growth  in  the  Pacific  Northwest? 

My  findings,  as  last  I  knew  about  it,  as  related  to  the  whole 
hearings  --  Dr.  Kanu  Shah  has  made  a  statement  here,  Dr. 

Bill  Brewer  has  made  a  statement  --  all  these  things  have 
indicated  that  really  we  don't  need  that  much  energy  as 
proposed  by  the  applicants. 

Well,  you  didn't  make  an  independent  evaluation,  yourelf, 
then?  You  depended  upon  Dr.  Shah  and  Dr.  Brewer? 

That's  right. 

And  you  reject  Mr.  Goldhammer? 

That's  right,  based  on  the  same  article  and  the  same  —  in 
the  same  article  he  used  it  stated  very  clear  that  6.8  cannot 
be  used. 

In  your  statement  you  nevertheless  assume  the  traditional 
7%  growth,  on  page  6  --  growth  rate? 

That's  right.  That's  all  the  reason  why  I'm  using  that 
7%,  that  the  applicants  intend  to  use  7%,  and  I  am  trying  to 
say  that  you  cannot  use  that  7%  because  just  the  land 
consumptions  only,  you  cannot  afford  that  type  of  a  growth 
rate.  The  whole  point  is  just  to  try  to  indicate  you  cannot 
have  that  kind  of  a  growth  rate. 

Well,  in  view  of  that  position  that  we  can't  use  7%,  we  can 


♦ 


♦ 
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disregard  all  of  the  figures  that  you  discuss  from  page  6 
and  page  7  to  line  19? 

A  Oh,  no,  that's  not  the  point.  The  point  is  that  if  you 
have  the  7%  growth  rate,  then  all  these  figures  indicate 
how  many  acres  of  land  have  to  be  used  for  energy  facility 
only.  You  just  cannot  afford  to  have  that  type  of  growth 
rate.  On  this  whole  page,  I  am  trying  to  convey  this  message. 

Q  In  the  message  if  you're  so  worried  about  the  utilization  of 
land,  wouldn't  it  be  advantageous  to  follow  our  proposal  to 
locate  units  3  &  4  at  the  same  site  as  units  1  &  2? 

A  No.  You're  talking  about  also  the  transmission  line  and  the 
acreage  needed  for  that.  You're  talking  about  coal  mining, 
the  whole  thing  needed  for  that.  Also  you're  talking  about 
the  site  needed  for  Colstrip  3  &  4.  You're  not  talking  about 
Colstrip  3  &  4  completely  inside  of  1  &  2;  you're  talking 
about  still  other  2  big  plants  next  to  it.  You're  not 
reducing  the  figures  of  acreage  drastically.  You'll  still 
have  big  figures  for  the  plant  site,  besides  what's  covered 
by  transmission  lines  and  all  these  activities. 

Q  What  are  tne  total  number  of  acres  proposed  to  be  used  just 
for  the  construction  site  of  units  3  &  4? 

A  I  cannot  recall. 

Q  Dr.  Tsao,  on  page  8  of  your  statement  you  make  the  comment 
here  that  "Washington  Public  Power  Supply  System  has 
an  application  pending  for  permits  for  Nos.  1  &  4,  which  are 
1250  megawatt  nuclear  plants."  Is  that  correct? 

A  Which  line  are  you  on? 

Q  Line  11. 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 


A 


Q 

A 

Q 

A 


This  is  not  pending.  This  is  with  the  permit  already 
issued . 

Did  you  examine  that  permit? 

I  did  not. 

Are  you  inferring  that  the  participation  in  Permit  No.  4  is 
as  outlined  in  your  statement  here  from  lines  18  through  23? 
No.  You're  talking  about  the  energy  shares?  Is  that  what 
you're  talking  about? 

Well,  you're  talking  about  the  shares  of  electricity  output 
are  as  follows? 

That's  right. 

And  you've  got  that  under  a  heading,  "WPPSS  #1  and  #4  site 
permit . " 

Yes,  but  I  stated  for  the  plant  #1  —  that's  the  share  for 
#1,  and  then  the  next  paragraph  we're  talking  about  for  #4, 
so  that  means  the  shares  for  #4  to  my  knowledge  at  this  time 
is  still  in  the  negotiation  stage. 

Well,  it's  correct,  isn't  it,  that  #4  is  a  total  public 
agency  plant  and  there  will  be  no  participation  by  any  private 
investor-owned  utility? 

That's  not  to  my  understanding,  because  I  talked  to  the  WPPSS 
representative.  They  told  me  there  are  negotiations  still 
with  the  five  companies,  and  that  they  have  not  concluded 
anything,  only  with  the  public  utility. 

Who  did  you  talk  with? 

I  will  have  to  get  the  name.  I  can't  recall  it. 

When  was  this  discussion? 

About  maybe  3-4  weeks  ago,  just  before  --  just  a  week  before 
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I  finished  my  write  up  on  this  testimony. 

Q  And  again,  on  page  9  and  10,  when  you  discuss  the  WPPSS 

projects  #3  and  #S,  you  do  state  that  the  scheduled  shares 
of  electricity  output  for  Portland  General  and  Pacific  and 
Puget  and  Washington  are  10,  10,  5  and  5;  you're  not  inferring 
there  that  there  is  that  participation  in  the  #5  project,  are 
you? 

A  Which  page  are  you  on? 

Q  9  and  10. 

A  9  and  10  --  no,  that's  correct.  I'm  talking  about  only  the 
share  of  the  percentage  there,  that's  only  #3;  and  the  #5 
the  power  sales  contract  is  still  in  the  negotiation  stage. 

Q  Do  you  know  whether  or  not  Puget  and  Washington  Water  Power 
are  participating  in  unit  #5  at  all? 

A  I'm  not  so  sure,  because  the  indications  from  the  WPPSS 
representative  is  that  they  are  still  in  the  process  of 
negotiation  with  these  companies.  Whether  or  not  they  will 
have  the  same  kind  of  shares,  that  they  don't  know  at  this 
time . 

Q  With  regard  to  page  10  of  your  statement  where  you  discuss 
Portland  General  Electric's  Boardman  project  — 

A  Are  you  asking  me  a  question? 

Q  I'm  going  to.  You  continue  that  discussion  over  onto  page  11 
with  regard  to  the  conclusion  that  a  load-center  plant  would 
be  more  economical  than  a  mine-mouth  plant  at  Colstrip,  and 
you  cite  there  as  support  of  that  statement  not  only  your 
own  Department's  evaluation  and  your  own  Department's  witnesses, 
but  a  report  conducted  by  Portland  General  Electric. 
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A  That's  right. 

Q  What  report  is  that? 

A  That's  the  --  let  me  take  out  the  cover  page  so  I  can  tell 

you  the  report  correctly.  It's  entitled  "Pebble  Springs  Nuclear 
Plant  Environmental  Report,  Construction  Permit  Stage." 

Q  What? 


A 

Q 

A 

Q 


A 


MR.  SHENKER:  Page  12,  lines  1  and  2. 


Did  you  see  that? 

Yes . 

Okay . 

Now,  are  you  familiar  with  the  testimony  presented  here  by 
Neil  Woodley  from  Portland  General  Electric  with  regard  to 
the  recent  study  that  was  made  by  them  with  regard  to  shipping 
coal  to  Boardman  and  the  cost  of  transporting  their  share  of 
the  electricity  from  Colstrip? 

To  a  certain  degree,  but  I'm  really  surprised  to  know  that 
he  tried  to  testify  that,  because  this  report  that  I  mention 
there,  only  probably  less  than  half  a  year  ago  Portland  General 
Electric  Company  used  the  same  report  before  these  NRC  hearing:;, 
and  they  still  think  that  they  are  valid,  and  why  they  shifted 
their  position  so  swift  in  a  short  period  of  time  for  another 
proceedings  and  make  a  complete  contradictory  statement  is 
very  to  my  surprise.  Besides,  we  have  all  kind  of  data  indicat¬ 
ing  that  they  are  thinking  about  more  of  these  type  of 
facilities.  For  example.  Pacific  Power  &  Light  intends  to 
build  a  10,000  megawatt  complex  which  includes  5,000  megawatt 
coal-fired,  somewhere  in  the  load-center  area  in  the  Washing¬ 
ton  state,  and  apparently  they  have  to  ship  the  coal  either 
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from  Montana  or  Wyoming  all  the  way  across  the  Divide  to 
the  area,  and  also  there's  a  report  recently  issued  by 
the  Northern  State  Power  indicating  their  company  conclusions 
that  shipping  the  coal  is  cheaper  than  transmitting  the 
electricity . 

Q  You  are  familiar,  then,  with  the  testimony  given  by  Mr. 
Woodley  in  these  proceedings  just  a  few  weeks  ago? 

A  I  did  not  read  the  transcript  and  I  did  not  sit  in  on  his 
cross-examination  or  his  written  testimony,  but  I  did  hear 
about  some  of  his  statement. 

Q  Well,  have  you  read  his  4-page  statement? 

A  No ,  I  did  not. 

Q  Then  how  do  you  know  it's  contradictory  to  the  other  report? 

A  It's  hard  to  comprehend  a  person,  a  company  such  as  Portland 

General,  within  such  a  short  period  of  time  changing  their 
position . 

Q  The  first  report  was  1972. 

A  Yes,  but  they  used  it  only  a  half  a  year  ago  before  the  NRC 
hearings . 

Q  Do  you  know  what  the  basis  of  that  '72  report  was? 

A  I  don't  know. 

Q  Have  you  ever  seen  it? 

A  I  saw  it. 

Q  When? 

A  In  this  report  here? 

Q  No,  have  you  seen  the  recent  report  that  was  developed  in 
1975? 

A  You  talk  about  final  EIS? 
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Q  No,  no.  The  final  Portland  GRIT  study? 

A  I  don't  know  which  one  you  are  talking  about. 

Q  That  was  testified  to  by  Mr.  Woodley.  You  haven't  seen  that? 

A  No,  I  didn't  see  that,  but  I  saw  the  one  they  submitted  to  NRC 

only  half  a  year  ago,  somewhere  in  that  time  frame. 

Q  With  regard  also  to  your  statement  here.  Dr.  Tsao,  that  you 

conclude,  I  guess  on  the  basis  of  some  evaluation,  that 
Portland  General's  Pebble  Springs  Unit  No.  1  was  reduced  in 
ownership  from  65  to  40  percent,  and  therefore  you  ask  the 
question  and  make  the  statement  that  this  type  of  action 
shows  that  Portland  General  admitted  by  reducing  the  ownership 
what  they  alleged  before  the  panel.  That's  your  conclusion, 
is  it  not? 

A  That's  right. 

Q  Did  you  know  that  when  they  reduced  their  ownership  in 

Pebble  Springs  from  65  to  40  percent,  a  reduction  of  25%, 
they  in  turn  took  30%  of  Skagit  project  in  return? 

A  I'm  not  so  sure  that's  about  the  entire  case,  because  to 
my  understanding  the  agreement  among  these  companies  was 
that  if  the  Pebble  Springs  comes  on  line,  they  may  have  to 
cancel  the  Skagit  ,  because  they  will  both  of  them  try  as 
fast  as  they  can  to  get  either  one  of  them  on  line.  When 
one's  on  line,  the  other  one  may  be  cancelled  or  deferred  to 
some  degree,  so  this  automatically  indicated,  you  know,  that 
they  did  not  need  such  power,  and  also  the;  NRC  has  reopened 
their  hearings  on  that  ground. 

Q  Did  you  examine  into  any  of  the  PGE ' s  officers  or  individuals 
of  that  organization  to  determine  whether  or  not  they  did  take 
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30%  of  the  Skagit  project  as  a  result  of  the  decrease  in 
the  Pebble  Springs  project? 

A  I  did  read  the  agreement  among  the  4  companies. 

Q  What  did  -hat  agreement  say? 

A  (WITNESS  REFERS  TO  DOCUMENT)  The  agreement  dated  January  23, 
1976,  between  Puget  Sound  Power  &  Light,  Washington  Water 
Power  Company,  Portland  General  Electric  Company,  and  Pacific 
Power  &  Light  --  I'm  not  so  sure  --  has  this  already  been 
introduced  as  an  exhibit? 

MR.  SHENKER:  Yes. 

A  So  the  whole  thing  --  you  want  me  to  read  the  whole  thing? 

Q  No.  Do  you  deny  that  they  took  30%  of  the  Skagit  project? 

A  Oh,  I  didn't  deny  that. 

Q  Would  that  fact  enter  into  your  conclusion  that  Portland 

General  didn't  need  what  they  alleged  when  after  the  trade 
offs  were  made  they  in  fact  increased  their  percentage  for 
electrical  output  5%? 

A  But  the  point  is  that  if  they  make  a  trade,  at  least  it 

indicates  they  don't  need  the  power  at  the  same  time  --  at 
least  they  don't  need  it  for  another  3  years,  or  even  they 
don't  need  it  forever,  and  they  may  cancel  the  other  unit 
if  one  of  the  nuclear  units  come  on  line  as  they  plan  it, 
and  then  if  they  don't  need  the  other  unit  they  may  permanently 
defer  the  whole  unit,  so  that  indicates  that  they  don't  need 
the  power  at  the  time  that  they  planned. 

Q  That's  your  conclusion? 

A  That's  right. 

Q  Dr.  Tsao,  in  the  evaluation  or  in  setting  up  the  evaluation 
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study  that  your  Division  had  to  make,  according  to  law,  as 
I  understand  it  you  undertook  to  hire  various  consultants 
sometime  during  the  year  1973  and  1974? 

A  That's  correct. 

Q  Some  of  which  were  Harza  Engineering,  Battelle  Northwest, 

Frank  McCandless,  Dr.  Ralph  Powe,  Raymond  Gold,  Dr.  Gordon, 
and  so  forth? 

A  Yes.  I  have  an  idea  I  explained  all  this  to  you  in  my 
deposition  and  in  my  cross-examination  last  time. 

Q  Thank  you,  I'm  very  glad  that  you  refreshed  my  memory  on  that, 
Albert. 

A  You're  welcome. 

Q  Tell  me,  what  consulting  work  did  you  have  to  do  with  the 
Black  Sands  club? 

A  I  didn't  have  anything  to  do  with  that. 

Q  Why  would  there  be  an  expenditure  for  payment  to  them  in 
your  ledger  sheet? 

A  I  cannot  recall  at  this  time. 

Q  Since  the  time  that  the  conclusions  were  filed,  additional 
monies  have  been  spent  for  consultants,  have  they  not? 

A  What  consultants  are  you  talking  about? 

Q  Well,  has  the  Department  paid  for  additional  consultants  from 
the  filing  fee  money  since  the  conclusions  were  arrived  at 
in  the  draft  EIS? 

A  We  paid  some  of  the  balance  of  the  part  of  money  that  we  owed 
to  some  of  our  contractors  for  the  draft  and  final  EIS. 

Q  Were  any  other  consultants  paid? 

A  You'll  have  to  give  me  a  particular  example  in  order  for  me 
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to  answer  your  question. 

Q  Well,  I  think  that  the  evidence  here  shows  that  certain 

individuals  were  hired  after  the  draft  EIS,  and  I'm  wondering, 
I'd  guess  that  most  of  those  consultants  were  paid  by  the 
Department  some  way. 

A  I  want  you  to  give  me  some  names  so  I  can  be  sure  that  my 
answer  is  correct. 

Q  Well,  Dr.  Shah?  Kanu  Shah? 

A  Yes,  they  were  hired  by  retained  counsel ,  not  by  me. 

Q  And  going  through  the  general  ledger  sheet  which  you  provided 
me  I  notice  that  some  of  the  income  monies  of  $1,232,930  was 
the  amount  of  the  filing  fee  paid  by  the  applicants  in  this 
case;  is  that  correct? 

A  That's  right. 

Q  Were  there  additional  monies  paid  by  the  applicants  since 
that  time? 

A  Not  to  my  knowledge.  I'd  sure  like  to  see  they  do. 

Q  Well,  did  you  receive  any  other  funds  from  any  other  source 

to  supplement  the  amount  of  monies  that  you  were  spending 
on  this  hearing  and  on  your  study? 

A  We  do  have  a  general  fund  allocation  and  so  we  can  use 
that  part  of  the  money,  too. 

Q  That  comes  out  of  the  general  fund  monies? 

A  That's  right,  the  electric  producers'  license  tax  allocated 
to  us  from  the  Siting  Act  for  operational  expenditures. 

Q  How  much  of  that  was  transferred  into  this  particular 
proceeding? 

A  I  don't  know  exactly  how  much  they  transferred  from  the 
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general  fund.  You'll  have  to  find, out  this  with  our 
centralized  services  division. 


Q  Now,  you  stated  that  since  the  filing  of  the  draft  EIS  your 
retained  counsel  hired  various  consultants  in  order  to  submit 
this  case  to  hearing  before  the  Board  of  Natural  Resources; 
is  that  correct?  Or  for  whatever  purpose  they  deemed  was 
reasonable? 

A  Okay,  let  me  explain  to  you  this  one  here.  The  ledger  sheet 
in  front  of  you  is  only  a  record  for  the  Department,  and 
it's  not  the  true  expenditures.  For  example,  quite  a  lot  of 
salaries  of  the  Department's  staff  is  paid  by  the  general 
fund  on  some  other  occasions,  and  it's  not  paid  by  these 
filing  fees,  so  that  means  although  their  salaries  appear 
there  they  would  not  be  charged,  and  besides,  I  did  not 
prepare  this  ledger  in  detail,  every  item.  I  did  not  write 
that  down.  I  have  the  responsibility  of  authorizing  the 
payment  for  the  studies  during  the  time  that  we  compile  our 
draft  and  final  EIS.  After  that,  with  anything  relating  to 
the  retained  counsel  or  the  witnesses  they  hire,  that  has  to 
be  authorized  by  Ted  Doney  or  by  Bob  Cummins. 

Q  Now,  you  say  what  I  have  in  front  of  me  --  it  was  previously 
introduced  into  this  proceeding  an  Applicants'  Exhibit  142,  an 
I  have  marked  now  Applicants'  Exhibit  142-A,  and  I'll  ask  you 
if  that  is  not  an  update  of  the  general  ledger  relative  to 
the  expenditure  of  the  funds? 

A  This  is  an  update,  all  right. 

Q  To  what  date? 

A  It  appears  on  this  ledger  that  the  most  recent  date  is 
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January  31,  1976. 

Q  And  this  is  your  Department  recording  keeping  relative  to 
the  expenditures  that  have  been  made  for  the  Colstrip  3  &  4 
project? 

A  That  is  correct. 

MR.  PETERSON:  We'll  offer  Exhibit  142-A. 

MR.  SHENKER:  Mr.  Davis,  I  have  the  same  objection 
here  as  I  had  last  time  around  when  we  looked  through 
the  ledgers  that  are  not  under  the  supervision  of  Dr. 

Tsao.  If  you  recall,  what  we  did  on  the  last  occasion, 
since  you  ruled  that  there  was  some  use  to  having  an 
indication  of  what  the  Department  spent  in  connection 
with  the  Board  of  Health  proceeding,  we  had  Dr.  Tsao 
cause  the  accountants  and  auditors  in  the  Department  of 
Natural  Resources  to  make  a  tabulation  of  what  entries 
on  the  ledger  sheets  were  referrable  to  the  Board  of 
Health  proceeding.  Exhibit  No.  142-A  has  already  been 
marked  in  connection  with  the  Board  of  Health  proceeding 
as  a  retabulation  by  the  Department  of  Natural  Resources 
for  that  purpose.  Now,  this  new  offering  of  Exhibit  142-A 
first  will  duplicate  the  material  that  is  already  before 
the  Board  without  having  the  attribution  made  separately 
to  the  two  proceedings;  secondly,  as  Dr.  Tsao  has  just 
pointed  out,  this  general  ledger  sheet  will  not  explain, 
without  having  some  further  indication  from  auditors 
and  accountants,  what  the  specific  allocations  are  for 
and  whether  they  are  referrable  to  our  current  proceeding 
before  the  Board  of  Natural  Resources  and  Conservation. 
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Thirdly,  as  Dr.  Tsao  has  explained,  this  is  a  cost 
accounting  sheet,  which  includes  therefore  salaries 
which  are  not  to  be  paid  out  of  the  filing  fee,  but 
from  other  sources.  Nevertheless,  on  a  cost  accounting 
basis  some  of  those  items  appear  on  the  general  ledger. 
Now,  we  went  into  all  of  this  in  some  detail  during 
the  Board  of  Health  proceeding  in  order  to  explain  the 
inapplicability  of  this  material  and  its  general 
irrelevance  in  the  form  it  is  presented.  I  do  not 
repeat  all  of  the  explanations  that  were  made  at  that 
time  now,  but  I  do  believe  that  the  offer  is  objectionable 
on  the  grounds  of  relevancy,  competency  and  materiality, 
and  I  think  it  serves  no  useful  purpose  in  determining 
any  probative  fact  at  issue  in  this  proceeding. 

MR.  PETERSON:  Mr.  Davis,  first  of  all,  with 
regard  to  identifying  this  exhibit  as  142-A,  perhaps  I 
should  change  that  designation  to  our  Applicants'  Exhibit 
237.  It's  a  continuation  of  Applicants'  Exhibit  142 
and  simply  brought  up  to  date,  and  I  would  now  move  that 
Exhibit  237  be  admitted  into  evidence. 

HEARINGS  EXAMINER:  Do  you  have  anything  to  say 
in  response  to  Mr.  Shenker ' s  objections  as  to  the  problems 
the  exhibit  will  present  to  someone  trying  to  interpret 
it? 

MR.  PETERSON:  Well,  I  think  that  the  exhibit  is 
fairly  self-explanatory.  I  have  a  few  questions  relative 
to  some  of  the  expenditures  made  with  regard  to  the 
exhibit  that  I'd  like  to  ask  Dr.  Tsao  to  attempt  to 
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explain,  but  I  think  I  have  to  have  the  exhibit  in 
f irst . 

HEARINGS  EXAMINER:  Well,  I'll  tell  you  what  I'm 
going  to  do.  I'm  going  to  overrule  the  objections 
and  admit  the  exhibit,  and  of  course  I  will  permit 
Dr.  Tsao  to  come  along  with  whatever  exhibit  that  he 
thinks  more  accurately  satisfies  it,  either  in  cross  or 
rebuttal ,  or  whenever  he  has  an  opportunity  to  prepare 
it,  in  this  proceeding.  So  it  will  be  admitted  with 
that  understanding,  that  he  will  be  permitted  to  put 
in  anything  additionally  that  in  some  way  will  be  more 
helpful . 

Q  (Mr.  Peterson  continuing  cross-examination)  Dr.  Tsao,  with 
regard  to  the  particular  exhibits,  142  and  Applicants' 

Exhibit  237,  as  I  understand  what  happened,  sometime  just 
prior  to  making  your  final  recommendation  you  hired  retained 
counsel  and  then  retained  counsel  was  allowed  to  go  out  and 
get  additional  consultants  and  pay  them? 

A  I  did  not  hire  them,  the  Department  hired  them. 

Q  The  Department  hired  them;  right.  And  since  that  time,  why, 
the  retained  counsel  and  his  consultants,  as  I  understand 
these  exhibits,  have  been  paid  about  $366,000,  is  that  right? 

A  I'm  not  so  sure  about  the  figures  —  it  seems  not  right.  I 
think  you  have  to  get  to  the  detailed  part. 

Q  Do  you  have  any  knowledge  as  to  what  the  consultants  which 
were  hired  by  retained  counsel  were  paid?  Of  that  amount, 
if  it's  correct? 

A  First  of  all,  I  really  don't  know  how  that  figure  comes  about 

-6489- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


and  you'll  have  to  show  me  about  how  you  compile  that  figure 
and  then  I  probably  can  tell  you  more  accurately. 

Q  Well,  what  I  did  was  just  simply  total  up  all  of  the  checks 
which  were  written  to  the  law  firm  of  Tooze-Kerr. 

A  Yes,  but  that  is  now  a  correct  way  of  doing  it,  because  a  lot 
of  things  that  goes  through  the  Tooze-Kerr  is  not  necessarily 
to  just  pay  for  the  lawyers.  You  see,  in  return  they  have 
to  pay  for  quite  a  lot  of  the  consultants.  Just  to  give  you 
another  example,  when  we  hired  Commonwealth  Associates  we  paid 
probably  $7 0 , 000-$7 5 , 000 ,  and  that's  the  money  indicated 
that  goes  to  Tooze-Kerr. 

Q  How  much  did  you  pay  Commonwealth  Associates? 

A  I'm  not  so  sure  exactly  how  much. 

Q  Did  you  say  $7 0 , 000-$7  5 , 000? 

A  $70,000  --  in  that  ballpark  figure. 

Q  How  about  any  other  consultants  that  were  hired?  Do  you  know 
any  expenditures  that  were  made  for  them? 

A  I  don't  know.  All  these  payments  are  not  authorized  by  me, 
but  are  authorized  by  our  legal  counsel. 

Q  I  also  note  on  the  expenditures  that  there  are  charged  against 
these  accounts  on  a  monthly  basis,  beginning  in  November  of 
1973,  a  notation  called  "Employees'  costs."  Do  you  know 
what  that  represents? 

A  I'm  not  so  sure.  Can  I  take  a  look? 

Q  I'll  pick  one  out  here.  The  first  one  I  see  here  is  on 

11-5-73,  Employees'  Costs,  "WS  No.  1,  $4,428.98."  and  just 
below  it  there's  another  entry  of  "$1 , 2 99 . 94  . " 

A  I  don't  know  at  this  point  about  these  employees'  costs.  I 
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will  have  to  look  into  the  original  sheet  before  I  can  tell 
you  what  exactly  that  was. 

Q  You  don't  know  what  that  figure  represents  as  far  as 
employees '  costs  are  concerned? 

A  No,  not  at  all. 

Q  Would  that  entry  reflect  the  first  time  that  employees  costs 
were  charged  against  the  Colstrip  account  by  the  virtue  of 
the  fact  that  there  had  been  none  hired  before  October  of 
1973  to  begin  the  study? 

A  Well,  the  staff  is  on  duty  to  study  this  project  prior  to 
the  time  that  you  mentioned. 

Q  When  did  you  first  hire  an  individual  on  your  staff  to  begin 
the  study? 

A  I  think  I  again  explained  that  before,  and  I  came  on  duty 
July  5th,  1973.  Before  I  arrived  we  already  had  2  or  3 
staff  who  had  already  started  working  on  this. 

Q  One  year  later  the  employees'  costs  had  gone  up  to  $20,059.53, 
according  to  your  ledger  accounts.  Do  you  know  why  there 
would  have  been  that  increase? 

A  No.  As  I  mentioned,  I  even  don't  know  what  that  category's 
for  so  I  will  have  to  really  check  into  it. 

MR.  PETERSON:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Shenker . 

MR.  SHENKER:  May  we  have  a  few  minutes,  Carl? 

HEARINGS  EXAMINER:  Yes,  you  may.  While  you  are 
doing  that,  we  have  an  opponent  witness  here.  Can  we 
go  ahead  and  take  him? 

MR.  SHENKER:  By  all  means. 
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(DR.  ALBERT  C.  TSAO  was  temporarily  excused  from  the 
witness  chair.) 

MONS  TEIGEN,  appearing  as  a  public  witness,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  examined  and  testified 
as  follows: 


HEARINGS  EXAMINER:  Under  the  rules  of  procedure 
we're  functioning  under,  if  you  have  a  written  statement 
you  don't  need  to  reread  it  into  the  record.  It  will 
go  to  the  Board  of  Natural  Resources.  You  are  appearing 
here  as  an  opponent  to  the  granting  of  the  application? 

WITNESS:  Yes,  sir. 

HEARINGS  EXAMINER:  And  therefore,  the  proponents 
will  cross-examine  you  on  your  written  statement. 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MONS  TEIGEN  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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Statement  Before 
Board  of  Natural  Resources 
on 

Colstrip  Units  3  and  4 


Helena,  Montana 
February  18,  1976 


My  name  is  MONS  TEIGEN  and  I  am  Executive  Vice  President  of 
the  Montana  Stockgrowers  Association  with  headquarters  in  Helena, 
Montana.  Our  organization  is  a  statewide  association  of  livestock 
operators  which  at  the  1974  convention  in  Billings  passed  the 
following  resolution  with  respect  to  Colstrip  Units  Three  and  Four: 

"WHIRL  AS  the  poWQ  n  to  be  generated  ^Aom  Co  Is tA ip  Unit 6  3  and 
I  is  to  be  used  -in  the  Pacific  MoA.thioe.6t,  and  theAe  aAc  social 
services  available  the.Ae  and  people  to  do  the  jobs,  and 

WHIRL  AS  the  impact  o  f  a  sudden,  massive  influx  oft  people, 
would  place  an  unfiaiA  and  unneceSsaAy  buAden  on  oua  spaAsley 
populated  AuAat  aAea6 ; 

MOW  THEREFORE  BE  IT  RESOLVED  that  the  Montana  Sto ckgAoweAS 
Association  suppoAts  c o ns t Auction  o ft  the  pAo posed  ColstAip 
Units  3  and  4  at  the  load  centeAS  in  the.  Pacific  MoAthwest." 

The  Montana  Stockgrowers  Association  favored  the  idea  and 
substance  of  the  Utility  Siting  Law  at  the  time  it  was  enacted 
by  the  1973  Legislature.  We  believe  that  this  law  is  clear  in  its 
intent  to  permit  only  minimal  impacts.  This  minimal  impact  re¬ 
quirement  demands  that  proposed  Colstrip  Units  3  and  4  be  construc¬ 
ted  at  the  load  centers  in  the  Pacific  Northwest  wherever  that 
might  bo.  The  social  and  economic  impact  of  constructing  these 
plants  in  an  urban  load  center  would  not  be  nearly  so  great  as 
locating  them  in  a  sparsley  populated  ranching  area  such  as 
Rosebud  County  would  be. 
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EXAMINATION  OF  MONS  TEIGEN 


Cross ,  by  Applicants 

By  Mr.  Peterson: 

Q  You're  Mons  Teigen? 

A  Right. 

Q  And  where  do  you  reside? 

A  Helena,  Montana. 

Q  How  long  have  you  been  Executive  Vice  President  of  the 
Montana  Stockgrowers  Association? 

A  Since  1969. 

Q  How  many  members  do  you  have  in  that  association? 

A  Approximately  4,200,  give  or  take  100  or  so. 

Q  Is  that  association  made  up  basically  of  individuals  who 
own  ranch  and  farm  operations  in  Montana? 

A  Yes. 

Q  At  the  '74  Convention  in  Billings  was  this  resolution  adopted 
on  the  floor  or  by  the  Board  of  Directors? 

A  It  was  adopted  on  the  floor. 

Q  What  information  was  given  to  the  membership  at  that  time, 

Mr.  Teigen,  in  the  1974  convention,  with  regard  to  the  adoption 
of  this  resolution? 

A  Well,  I  wasn't  present  during  all  of  the  discussion;  however, 
the  issue  was  debated  between  --  it  was  a  controversial 
situation,  and  as  far  as  the  information  I  couldn't  really 
recall  the  exact  discussion,  but  it  was  --  there  was  a 
considerable  debate  regarding  this. 

Q  Were  there  people  that  opposed  the  resolution? 

A  There  were  some  that  opposed  it,  yes,  sir. 
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Q  Do  you  know  any  members  of  the  Northern  Plains  Resource 
Council,  such  as  Mr.  McRae? 

A  Yes,  sir. 

Q  Are  they  members  of  your  organization? 

A  Yes,  sir. 

Q  Were  they  present  at  this  convention  in  1974  and  spoke  in 
favor  of  the  resolution? 

A  Yes,  they  were. 

Q  Was  there  a  vote  taken,  sir? 

A  Yes . 

Q  What  was  the  vote? 

A  I  don't  have  that  vote  with  me  at  this  —  it  was  substantial; 
it  was  a  clear  majority,  I  would  say  in  the  neighborhood  of 
two-thirds  for  it  to  one-third  against  it,  perhaps  more  than 
that . 

Q  How  many  of  your  4200  members  were  present  at  the  convention 
which  passed  on  the  matter? 

A  There  again  I  would  have  to  check  our  records,  but  as  I 

recall  the  registration  at  that  convention  was  in  the  neighbor 
hood  of  --  of,  there  must  have  been  500,  perhaps,  members. 

This  is  members,  not  husbands  and  wives;  in  the  neighborhood 
of  400-500,  I  would  say. 

Q  500  members  present? 

A  Yes . 

Q  What  --  did  you  then  prepare  the  data  which  follows  the 
resolution? 

A  Yes,  sir. 

Q  What  load  centers  do  you  consider  would  be  applicable  or 
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appropriate  to  construct  units  3  &  4? 

A  Well,  we  don't  have  any  particular  figure  in  this  area. 

It  was  the  assumption,  I  believe,  that  our  people  had  that 
the  Colstrip  3  &  4  should  be  constructed  in  the  areas  where 
the  power  was  needed,  that  the  power  was  not  needed  in  the 
Colstrip  area. 

Q  Would  it  be  fair  to  state  that  the  discussion  and  the  action 
that  was  taken  was  that  you  did  not  oppose  the  construction 
of  units  3  &  4,  per  se,  but  merely  oppose  their  construction 
at  Colstrip? 

A  Yes,  sir,  that's  exactly  the  situation. 

MR.  PETERSON:  I  have  nothing  else.  Thank  you, 

Mr.  Teigen. 

HEARINGS  EXAMINER:  Do  you  have  anything  further 
to  add,  Mr.  Teigen? 

WITNESS:  I  don't  believe  so. 

HEARINGS  EXAMINER:  Very  well,  thank  you  for  your 
attendance,  and  your  testimony  will  go  to  the  Board. 

We  will  be  in  recess  for  10  minutes. 

(WITNESS  EXCUSED.) 

(RECESS  AT  10 : 05  A.M. ) 

RECONVENED:  10:20A.M. 

DR.  ALBERT  C.  TSAO,  having  been  previously  called  as  a  witness 
by  the  Department  of  Natural  Resources  and  Conservation,  and 
having  been  previously  sworn  upon  his  oath,  resumed  the  witness 
chair  for  the  continuation  of  his  examination  and  testimony: 
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CONTINUATION  OF  EXAMINATION  OF  DR.  ALBERT  C.  TSAO 


HEARINGS  EXAMINER:  Are  you  ready  for  redirect? 

MR.  SHENKER:  Yes,  sir. 

Redirect,  by  Department  of  Natural  Resources  and  Conservation 

By  Mr.  Shenker : 

Q  Dr.  Tsao,  in  your  discussion  with  Mr.  Peterson  on  cross- 

examination  this  morning  he  was  asking  you  about  your  views 
with  respect  to  new  developments  that  have  occurred  since 
the  filing  of  the  final  Environmental  Impact  Statement  by 
the  Department,  in  which  your  statement  of  direct  testimony 
shows  that  your  opinion,  you  have  reenforced  your  convictions 
on  the  recommendation  of  the  denial  for  Colstrip  units  3  &  4. 
In  response  to  his  questions  as  to  why  you'd  reached  those 
opinions,  sir,  you  discussed  with  him  a  couple  of  examples, 
one  of  which  was  MHD  and  another  was  the  use  of  surplus 
steam  capacity  in  large  industrial  sources.  Now,  to  what 
extent,  Dr.  Tsao,  does  the  development  of  new  technology  in 
general  affect  your  opinion  that  the  new  developments  since 
the  filing  of  the  Environmental  Impact  Statement  have  re¬ 
enforced  your  convictions  reached  there? 

A  One  example  that  we  talked  about  is  the  MHD  development. 

As  recent  as  yesterday  the  Department  has  a  communication 
with  Dr.  Jerry  Plunkett,  the  Director  of  the  MHD  Institute. 
He  has  indicated  to  us  that  Avco  recently  achieved  an  oper¬ 
ational  experience  of  100  hours  without  interruptions  of  a 
MHD  unit.  This  has  become  a  major  significance  in  the 
advancement  of  the  technology,  and  these  types  of  things 
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is  what  we're  really  concerned  with,  that's  what  all  the 
Department's  effort  is  about.  If  we  do  have  a  new  technology 
available  to  us  in  the  near  future,  we  sure  want  to  keep  a 
very  close  watch  about  their  development  and  keep  a  very 
close  evaluation  about  their  applicability  to  these  projects. 
We  don't  want  to  commit  ourselves  to  a  deleted  technology, 
say,  maybe  5  to  10  years  from  now,  if  the  newer  one  is 
available,  particularly  this  MHD  unit,  talking  about  approx¬ 
imately  50%  of  efficiencies  of  energy  conversion,  versus 
the  conventional  one  where  you  talk  about  maybe  33%,  or  35% 
at  the  most,  and  also,  this  newer  technology,  we  have  much 
less  environmental  impacts,  so  all  in  all,  when  this  is 
added  up,  it  does  play  a  very  important  scene  to  us,  in 
our  opinion,  that  we  have  to  closely  watch  their  development 
and  make  sure  that  we  do  not  commit  any  kind  of  a  large 
scale  development  such  as  the  proposed  one  by  the  applicant 
that  later  on  will  be  considered  as  irreversible  and  irretriev 
able  impacts  due  to  the  technology  of  the  MHD  type  that  will 
become  available. 

Q  So  you're  contrasting,  then,  the  new  technology  at  which 

work  is  now  vigorously  underway  and  the  technology  as  proposed 
in  the  applicants'  view  of  the  coal-fired  generating  station? 

A  Will  you  rephrase  your  question  again? 

Q  When  you  talk  about  new  technology,  are  you  including  in 

the  new  technology  the  applicants'  proposal  for  a  coal-fired 
generating  station  such  as  the  700  megawatt  plant  at  Colstrip? 

A  No,  that's  not  new  technology. 

Q  So  you're  contrasting  that  with  the  new  technology  that  you 
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discussed  with  Mr.  Peterson? 


A  That  is  correct. 

Q  Now ,  another  aspect  of  technology  that  you  discussed  with 
Mr.  Peterson  was  the  utilization  of  surplus  steam. 

A  That's  right. 

Q  Did  you  have  in  mind,  Dr.  Tsao,  any  particular  studies  upon 
which  you  relied  for  the  answer  which  Mr.  Peterson  elicited 
from  you  on  that  subject? 

A  Yes,  I  do.  There's  a  Dow  Chemical  report  that  is  a  very 
well  done  professional  report,  a  study  about  nationwide 
availability  and  the  economics  and  the  impacts  of  this  type 
of  a  nature. 

Q  Handing  you  what  has  been  marked  for  identification  previously 
in  this  proceeding  as  DNR&C  Exhibit  No.  29,  Dr.  Tsao,  can 
you  identify  that  exhibit  for  us? 

A  Yes,  this  is  the  Dow  Chemical  Company  study  on  the  energy, 

industrial  center  study.  This  is  the  report  that  I  refer  to. 

Q  Can  you  describe  that  report  generally  for  us  as  to  how  it 
discusses  the  utilization  of  surplus  steam  capacity? 

A  This  report,  they  look  into  the  national  situation  about  the 
economic  and  the  feasibility  of  utilization  of  the  surplus 
steam.  In  this  report  it  is  also  indicated  about  700  megawatts 
of  potentials  that  can  be  generated  from  the  surplus  steam 
in  the  Pacific  Northwest. 

Q  I  think  we  previously  went  into  some  of  the  contents  of  that 
report  when  Mr.  Woodley  was  on  the  stand.  Of  course,  it  is 
a  very  large  document,  but  it's  broken  down  into  separate 
industries,  is  it  not? 
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A  That's  right. 

Q  And  it  deals  with,  as  you  said,  national  implications,  as  well 
Do  you  recall  the  megawattages  available  on  a  national  basis? 

A  I  think  it's  10,000  megawatts. 

Q  10,000  megawatts.  Let  me  ask  you,  with  respect  to  that  kind 
of  material,  Dr.  Tsao,  whether  that  is  the  kind  of  material 
that  you  receive  as  the  Administrator  of  the  Energy  Planning 
Division,  or  is  received  within  your  Division  in  the  ordinary 
course  of  your  business  for  the  purposes  of  your  planning? 

A  Will  you  rephrase  your  question  again? 

Q  Is  the  kind  of  material,  contents  which  we've  now  briefly 
described  again,  having  done  so  in  Mr.  Woodley's  testimony 
in  more  detail,  the  kind  of  material  which  you  receive  in 
your  office  or  in  the  Energy  Planning  Division  of  the  Depart¬ 
ment  of  Natural  Resources  and  Conservation  in  the  ordinary 
course  of  your  business  for  the  purposes  of  the  planning 
which  you  are  required  to  do? 

A  Sure,  we  like  to  receive  this  kind  of  materials  during  our 
planning  stage  and  evaluation  stage. 

Q  Are  you  on  the  lookout  for  that  kind  of  material  whenever 
it's  available? 

A  Sure. 

Q  And  when  it  comes  before  you  do  you  inspect  it  to  see  whether 
it's  professionally  done,  or  something  upon  which  you  can 
rely? 

A  Sure.  We  have  to  reevaluate  the  content  of  their  work  and 
how  reliable  is  their  studies  and  also  the  degree  of  this 
type  of  in  depth  of  their  discussions,  so  all  of  these  we 
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have  to  take  into  consideration  in  order  to  judge  whether  or 
not  it  can  be  professionally  accepted  by  our  staff. 

Q  In  your  view,  Dr.  Tsao,  is  that  particular  document  you  now 
have  before  you  as  DNR  Exhibit  No.  29  the  kind  of  document 
upon  which  you  can  rely  professionally  to  do  your  planning 
in  the  ordinary  course  of  your  business? 

MR.  PETERSON:  To  which  I'll  object  on  the  grounds 
that  that  calls  for  a  conclusion  of  this  witness,  and 
based  upon  testimony  and  documents  which  are  not  in 
evidence . 

MR.  SHENKER:  Now  just  a  moment,  this  witness  is 
supposed  to  give  a  conclusion  as  the  administrator  of 
the  Energy  Planning  Division.  The  statute  tells  us  we're 
supposed  to  recognize  the  expertise  of  the  Department; 
to  tell  us  whether  or  not  this  is  the  kind  of  material 
upon  which  he  can  rely  is  only  for  him  to  answer  within 
his  expertise. 

HEARINGS  EXAMINER:  You  can  answer  what  your 
expertise  is. 

A  Yes,  absolutely,  this  is  a  very  well  done  professional 
report  and  gives  us  quite  a  lot  of  information. 

Q  As  you  go  about  your  daily  tasks  in  the  Energy  Planning 
Division,  Dr.  Tsao,  do  you  rely  both  upon  your  instaff 
developments  --  or  I  should  say  inhouse  developments  of 
material  as  well  as  the  material  which  you  can  find  available 
from  outside  of  your  staff  or  outside  of  Montana  that  is 
relevant  to  your  planning? 

A  That's  correct.  We  are  very  careful  to  review  all  the 
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literature  available  to  us,  even  worldwide  situations.  We 
want  to  bring  attention  to  all  available  new  studies  and 
new  developments  of  technologies. 

Q  Just  to  test  the  reliability  of  the  particular  document 

before  you.  Dr.  Tsao,  from  your  own  personal  vantage  point 
and  from  your  own  personal  opinion,  if  you  would  look  at 
page  142  of  the  exhibit,  please. 

A  Yes,  I  am  there. 

Q  There  is  a  listing  of  the  generating  potential  from  pulp 
and  paper  industry  sources  in  various  states,  is  that  not 
correct? 

A  That's  correct. 

Q  Do  you  see  a  reference  there  to  Montana? 

A  Yes . 

Q  Don't  tell  us  what  the  generating  potential  is  yet,  because 
I'm  only  asking  the  question  to  test  the  reliability  of 
the  document  in  your  review.  In  your  opinion,  sir,  knowing 
what  you  do  about  Montana  and  the  pulp  and  paper  industry, 
do  you  believe  that  the  generating  potential  as  described 
there  is  a  reasonable  estimate  for  an  economically  feasible 
source  of  self-generation? 

A  Yes,  I  do. 

Q  On  the  next  page.  Dr.  Tsao,  page  143,  there  are  references 
to  the  state  of  Washington,  and  on  the  same  page,  142,  there 
are  references  to  the  state  of  Oregon.  Based  upon  your 
investigations  with  respect  to  energy  planning  needs  of 
industries  in  those  states,  in  your  opinion  are  the  estimates 
there  made  of  the  pulp  and  paper  industry  reasonable? 


-6502- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 


A  Yes,  I  would  think  so. 

Q  Next,  if  you'd  turn  to  page  180. 

A  Yes. 

Q  There  you  will  find  a  listing  for  generating  potential  from 
the  petroleum  refineries,  and  the  state  of  Washington  is 
listed  there.  Based  upon  your  study  of  the  applicants' 
proposals  here  in  this  Colstrip  proceeding  for  their  energy 
needs,  including  the  state  of  Washington,  do  you  believe  that 
the  estimate  there  made  for  the  industrial  source  in  petroleum 
refineries  is  a  reasonable  one  for  generating  potential? 

A  I  don't  have  a  direct  knowledge  about  Washington  state,  tied 
to  the  petroleum  refineries,  but  in  the  overall  approach  of 
this  report  and  also  in  their  investment  I  would  assume  that's 
a  correct  one. 

Q  All  right,  and  if  you'd  turn  next  to  page  211  there  we  have 
a  listing  in  the  chemical  industry,  industrial  chemicals  and 
alkalies  and  chlorine.  Would  your  answer  be  the  same  with 
respect  to  the  estimates  that  are  made  on  pages  212  and  -- 
yes,  212  --  with  respect  to  those  industries? 

A  Yes.  I  would  make  the  same  kind  of  statement. 

MR.  SHENKER:  Okay,  on  that  basis,  then,  we  will 
offer  the  DNR&C  Exhibit  No.  29. 

MR.  PETERSON:  I  have  a  few  questions  on  voir  dire. 


Voir  Dire  by  Applicants 
By  Mr.  Peterson: 

Q  When  did  you  receive  this  report? 

A  I  received  that  from  the  Department.  I  don't  know  when 
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exactly  is  the  time  that  the  Department  received  it. 

Q  It's  dated  June  1975;  would  you  have  received  it  in  the 
Department  shortly  after  that  time? 

A  That  I  cannot  recall. 

Q  Did  you  have  this  report  in  your  hand  at  the  time  you  pre¬ 
pared  your  written  statement  of  testimony  in  this  proceeding? 

A  No,  I  didn't  have  that  in  my  hand  when  I  write  my  testimony, 
but  it  was  probably  in  the  Department. 

Q  You  had  it  in  the  Department? 

A  Yes . 

Q  So  you  had  knowledge  that  it  was  in  the  Department? 

A  I  cannot  recall  exactly  the  availability  of  that  report,  but 
I  did  not  use  it  in  my  written  testimony. 

MR.  PETERSON:  Well,  Mr.  Davis,  I'm  going  to  object 
to  the  introduction  of  DNR  Exhibit  No.  29  on  the  grounds 
that  there  has  been  no  proper  foundation  through  this 
witness.  Certainly  he  is  not  the  author  of  the  report. 
Second,  it  appears  quite  clear  that  the  matter  was  in 
his  possession  and  control  prior  to  the  time  that  he 
prepared  his  written  statement,  and  now  to  bring  this 
voluminous  document  in  on  redirect  examination  seems  to 
me,  being  449  pages,  is  patently  unfair.  Further,  that 
I  don't  think  that  the  socalled  document  as  entered  as 
Department's  Exhibit  29  constitutes  a  study  that  was 
made  by  Dr.  Tsao  in  any  respect,  and  therefore  it 
deprives  us  of  the  right  of  cross-examination  as  to 
the  authors  of  that  study. 

MR.  SHENKER:  May  I  be  heard,  Mr.  Davis? 
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HEARINGS  EXAMINER:  Certainly.  I  think  we  should 
make  a  little  record  on  this  for  the  reviewing  authorities 
and  get  what  the  position  of  the  Department  would  be. 

MR.  SHENKER:  Yes,  indeed.  Our  position  is  that 
one  standard  should  be  applied  in  this  proceeding,  not 
two.  When  Dr.  Chadwick's  report  was  offered  through 
Mr.  Labrie's  testimony,  obviously  Mr.  Labrie  was  not 
Dr.  Jekyl  and  My  Hyde.  He  was  only  Mr.  Labrie;  he  was 
not  also  Dr.  Chadwick,  and  when  that  report  therefore 
was  tendered,  Dr.  Chadwick  was  not  here  for  cross-examin¬ 
ation.  My  understanding  of  the  rules  of  procedure  that 
are  governing  this  proceeding  suggests  that  there  was 
no  impropriety  to  the  applicants '  offering  a  number  of 
exhibits  in  addition  to  the  equally  long  report  of 
Dr.  Chadwick,  that  were  authored  by  people  other  than 
those  who  were  here  on  the  witness  stand  testifying. 
Therefore,  the  same  approach  was  taken  by  the  Department 
when  the  witness  yesterday  from  the  Westinghouse  Corpor¬ 
ation  came  as  a  public  witness  and  offered  in  evidence, 
without  objection  from  us  or  anyone  else,  a  report  done 
by  someone  who  was  not  in  the  room  and  was  not  available 
for  cross-examination.  It  is  patently  clear  that  the 
exhibits  which  we  have  before  us  in  this  proceeding  have 
not  in  all  instances  been  prepared  by  the  folks  who  came 
to  identify  the  exhibits.  That's  true  of  every  single 
witness  who  has  tendered  material  that  has  been  prepared 
by  other  people  in  his  organization  and  by  people  from 
outside  the  organization.  We  have  had  independent  studies 
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made  by  the  individual  utility  companies,  some  of  which 
have  been  offered  in  evidence  and  have  been  received  in 
evidence  without  objection  from  us.  Moreover,  it  is 
not  correct  to  say  that  this  document  has  been  suddenly 
sprung  upon  Dr.  Tsao  --  by  Dr.  Tsao  upon  this  proceeding. 
The  fact  of  the  matter  is  that  it's  a  study  available 
for  anyone  who  wants  to  know  about  it,  and  it  does 
have  relevant  material  in  it.  The  fact  of  the  matter 
is  it's  dated  June  1975.  The  fact  of  the  matter  is 
that  Mr.  Woodley  when  he  was  here  2  weeks  ago  did  discuss 
that  document.  It  was  in  fact  marked  as  an  exhibit  at 
that  time,  and  it  was  the  subject  not  only  of  cross- 
examination,  but  redirect  examination  in  the  case  of 
the  testimony  of  Mr.  Woodley.  Now,  therefore,  it  is 
our  position  that  without  any  statutory  mandate  that 
specifically  directs  the  Hearing  Examiner  in  a  proceeding 
like  this  one,  to  give  special  credence  to  the  special 
expertise  of  the  Department,  the  document  would  be 
properly  received  in  evidence  for  the  purpose  for  which 
we  offer  it.  Let  me  make  2  comments  in  that  respect. 
Obviously,  we  do  not  offer  the  document  for  the  truth 
or  falsity  of  the  statements  made  by  the  Dow  Company. 

What  we  offer  the  document  for  is  to  show  the  materials 
upon  which  this  Department  relied  and  the  reasonableness 
with  which  the  Department  is  able  to  evaluate  those 
reasonable  alternatives  which  should  be  considered  for 
energy  planning  purposes.  Now,  within  that  purpose  it 
seems  to  me  all  the  more  clear  that  the  Montana  statute 
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applicable  to  this  proceeding,  which  tells  all  of  us 
that  the  expertise  of  an  administrative  agency  permits 
it  to  offer  this  kind  of  material,  is  dispositive  of 
the  offer  we  have  made  at  this  time,  and  I  see  no  basis 
on  which  it  helps  the  Board  of  Natural  Resources  and 
Conservation  to  withhold  that  material  from  them  at 
this  time,  in  view  of  the  fact  that  questions  already 
have  been  raised  by  a  number  of  witnesses,  cross- 
examination  and  redirect  examination,  on  the  issues 
that  were  discussed  in  the  document. 

HEARINGS  EXAMINER:  Any  response,  Mr.  Peterson? 

MR.  PETERSON:  Well,  first  of  all,  as  to  the 
Chadwick  report,  if  my  information  is  correct,  that 
report  was  prepared  for  the  Montana  Power  Company  some 
time  ago  in  the  ordinary  course  of  the  Montana  Power 

I 

Company's  business  relative  to  alternative  sources. 

It  was  subject  to  discovery  and  examination  as  to  its 
contents.  Second,  with  regard  to  Mr.  Woodley's  examina¬ 
tion  on  cross  and  direct,  I'm  advised  that  he  disavowed 
that  he  had  any  knowledge  of  this  report.  I  would 
also  remind  the  hearings  examiner  that  there  was 
attached  to  one  of  the  statements  of  one  of  the  public 
witnesses  here,  Mr.  Pike,  a  study  which  he  felt  was 
appropriate  to  his  testimony,  and  that  the  DNR  counsel, 
contrary  to  what  Mr.  Shenker  maintains  today,  objected 
to  that  study,  and  the  Hearings  Examiner  sustained  that 
objection  and  refused  that  offer.  I  don't  see  where 
this  document,  which  was  in  Dr.  Tsao ' s  possession  long 
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before  he  prepared  his  statement  and  which  certainly 
is  sprung  on  us  in  surprise  today  on  redirect  examination, 
holds  any  more  dignity  than  Gene  Pike's  testimony  on  his 
study,  and  so  I  think  that  in  view  of  that,  there  hasn't 
been  any  proper  foundation.  There  isn't  any  right  to 
cross-examine,  and  Dr.  Tsao ' s  bringing  this  document 
now  out  of  the  woods,  which  hasn't  got  any  bearing  upon 
the  issues  because  it's  not  even  introduced  for  the 
truth  of  its  statements,  is  irrelevant  and  certainly 
couldn't  be  used  by  the  Board  in  its  consideration. 

WITNESS:  May  I  say  something? 

HEARINGS  EXAMINER:  Yes.  Dr.  Tsao,  you  may  speak 
on  the  motion. 

WITNESS:  To  my  personal  opinions,  in  my  written 

testimony  I  mentioned  about  it  is  necessary  from  the 
planning  viewpoint  you  have  to  look  at  the  alternative 
methods  of  facilities  to  supply  the  need.  This  document 
for  sure  offers  an  extra  dimension  about  the  alternatives 
of  supplying  need,  and  I  feel  that  every  kind  of  new 
development  in  the  field  deserves  a  close  look,  and 
I  think  we  should  not  just  stop  at  a  certain  time  frame. 
We  should  move  along  with  all  the  development  of  the 
technology  and  the  knowledge  we  have.  We  should  use 
every  piece  of  information  that's  valid  to  our  judgment 
in  order  to  determine  what  is  the  best  method  of  all 
among  all  these  alternative  supplying  methods.  Thank  you 

HEARINGS  EXAMINER:  Mr.  Shenker . 

MR.  SHENKER:  Thank  you,  Mr.  Davis.  With  respect 
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to  the  public  witness  Mr.  Pike,  it  is  not  the  case  that 
he  offered  a  study  that  was  done  and  identified  with 
a  witness'  expertise  as  a  professional  study  upon  which 
one  should  rely  in  fulfilling  one's  statutory  duties 
for  planning  purposes.  What  he  offered  was  a  flier, 
and  that's  not  of  the  same  magnitude,  the  same  propor¬ 
tion,  the  same  interest,  the  same  concern,  the  same 
value  as  what  we  have  before  us  in  the  DNR  Exhibit  29. 
Secondly,  the  thrust  of  the  cross-examination  which  has 
been  brought  to  bear  upon  both  this  witness  and  his 
supervisor  by  the  Department  witnesses  being  cross- 
examined  through  the  applicants  has  been  to  question 
the  credibility  of  the  work  done  by  the  Department. 

For  the  purposes  of  showing  the  manner  in  which  the 
Department  does  its  work  and  does  rely  upon  relevant, 
significant,  professionally  done  studies,  and  relies 
upon  that  information  properly,  this  is  a  proper  offer 
in  evidence. 

HEARINGS  EXAMINER:  Exactly  what  portions  of  this 
study  is  it  that  are  relevant,  the  steam  generating 
capacity? 

MR.  SHENKER:  Yes. 

HEARINGS  EXAMINER:  Is  the  whole  study  devoted  to 
that?  The  whole  448  pages? 

MR.  SHENKER:  Yes,  sir.  I  think  it  is  possible 
to  excise  portions  of  this  study  in  terms  of  length, 
because  they  deal  at  length  with  a  number  of  states  that 
may  not  be  relevant  to  our  proceedings  here,  but  it's 
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difficult  to  do  that  because  the  Dow  study  is  organized 
in  such  a  manner  as  to  show  the  reasonableness  of  the 
conclusions  they  have  made  as  a  result  of  the  industires 
which  they  have  investigated,  and  if  they  do  not  retain 
the  materials  from  other  states  which  they  evaluate, 
it  may  leave  some  question  as  to  the  reasonableness  of 
the  study  which  they  have  proposed. 

HEARINGS  EXAMINER:  And  you  feel  this  is  --  the 
length  of  this  study  does  concern  me  as  to  the  reasonable¬ 
ness,  the  logic  of  expecting  the  Board,  in  addition  to 
all  the  written  testimony  and  exhibits  prepared  by 
people  in  this  thing,  the  reasonableness  of  a  445  page 
study,  with  additional  copies  going  to  have  to  be  made 
to  go  to  all  the  Board  members  --  and  expecting  them  to 
read  it. 

MR.  SHENKER:  I  have  2  suggestions  in  connection 
with  the  logistics  of  it,  Mr.  Davis.  Just  as,  for  example, 
with  respect  to  the  testimony  exhibits  of  Mr.  Posowitz 
yesterday,  which  were  hydrographs.  We  did  not  propose 
that  all  of  that  material  be  sent  to  the  Board.  Of 
course,  it's  available  if  any  Board  member  wishes  to 
obtain  it.  There  is  available,  issued  by  the  same  folks 
who  prepared  Exhibit  No.  29, what  is  called  an  "Executive 
Committee  Summary  Report  and  Policy  Proposals."  It  is 
of  course  a  summary.  It  is  just  some  20  pages  long  in 
all,  including  3  pages  of  footnotes.  It  would  not  be 
burdensome  to  substitute  for  purposes  of  information 
delivered  to  the  Board,  if  the  Hearings  Examiner  wished 
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to  do  that  for  extradition  purposes  and  for  the  length 
and  burden  it  would  otherwise  impose.  The  second 
suggestion  that  I  could  make  is  to  distribute  only  that 
portion  of  Exhibit  No.  29  which  actually  refers  to  the 
3  industries  studied  and  has  the  generating  potential, 
including  the  Montana  and  western  area  region,  the 
Pacific  Northwestern  area  region,  along  with  the  intro¬ 
ductory  portion  of  the  report  which  describes  the  manner 
in  which  the  study  was  done.  That  would  be  something 
like  10  pages  in  length.  Of  course,  my  concern  is  that 
the  applicants  quite  properly  could  say  that  taking  the 
material  out  of  context  would  distort  the  exhibit  and 
I  would  have  concern  with  respect  to  that,  although  I 
would  certainly  be  guided  by  the  Hearings  Examiner's 
views  on  using  the  summary  or  any  other  excision  method 
upon  which  we  can  agree. 

HEARINGS  EXAMINER:  Well,  it  would  be  my  view  that 
I  wouldn't  think  that  the  summary,  one  person's  inter¬ 
pretation  of  what  someone  else's  study  was,  would  be 
very  good  in  any  situation. 

MR.  SHENKER:  The  summary  was  issued  by  the  same 
people  who  prepared  the  study.  It's  called  "The 
Executive  Summary"  and  prepared  for  the  Office  of 
Energy,  Research  and  Development  Policy,  National 
Science  Foundation,  under  the  same  grant  as  the  exhibit 
itself  was  prepared. 

HEARINGS  EXAMINER:  But  is  there  an  exhibit  attached 
to  it  that  shows  what  these  generating  capacities  are  in 
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1  or  2  --  is  that  the  10  page  thing? 

MR.  SHENKER:  Yes,  the  10  pages  --  the  second 
suggestion  I  made,  that  would  attach  the  list  of  the 
generating  facilities. 

HEARINGS  EXAMINER:  Okay,  now,  before  I  make  a 
ruling  I'll  hear  anything  further  you  folks  have  on  it, 
because  I  want  to  make  a  record  on  this  and  when  this 
administrative  procedure  is  reviewed  maybe  we  can  get 
some  guidelines,  and  I'm  sure  the  reviewing  authorities 
will  have  a  great  deal  of  confidence  in  all  the  informa¬ 
tion  we're  getting  on  the  record  here  as  to  what  the 
law  means  down  the  road.  So  why  don't  you  tell  us  what 
your  view  is?  I  think  your  basic  objection  is  under 
the  Model  Rules  of  Administrative  Procedure,  Jack. 
There's  no  question  about  it.  Under  the  other  rules 
which  are  described  in  Mr.  Meloy's  Utility  Siting  Act 
it  leaves  it  rather  vague,  so  go  ahead,  Mr.  Peterson. 

MR.  PETERSON:  It  seems  to  us,  Mr.  Davis,  that  if 
this  type  of  document  or  study  is  allowed  in,  then 
certainly  all  studies,  all  documents  that  have  ever  been 
prepared  are  allowed  in,  also. 

HEARINGS  EXAMINER:  The  whole  library  will  be 
marked  as  exhibits. 

MR.  PETERSON:  The  whole  library  could  go  in,  and 
nobody  could  say  whether  it's  relevant,  irrelevant, 
and  the  whole  thing  would  turn  into  being  an  absolute 
impossibility  for  the  fact  finding  body.  There  are 
matters  contained  in  this  report  which  go  into  rate 
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structure,  rate  design,  consequences  of  jurisdiction  -- 
it  cites  a  number  of  other  studies,  32  just  for  one 
section.  It  seems  to  me  that  at  the  time  that  it's 
just  simply  too  burdensome  for  us  and  the  Board  to  ponder 
over  this  type  of  study.  It  wasn't  used  by  the  Depart¬ 
ment  of  Natural  Resources  pursuant  to  their  statutory 
duty  to  make  a  study  and  evaluation,  because  certainly 
it  wasn't  even  issued  at  that  time,  and  therefore,  it 
is  not  a  study  that  is  within  the  confines  of  that 
statute.  That  study  period  is  over  with.  The  purpose 
now  is  to  present  to  the  Board  of  Natural  Resources 
through  witnesses  who  appear  and  subject  themselves  to 
cross-examination  as  to  the  validity  of  various  alterna¬ 
tives  and  the  validity  of  various  positions,  and  that's 
exactly  what  Mr.  Labrie  did  when  he  testified  about  geo¬ 
thermal,  and  that's  a  whole  different  ballgame  than  we 
have  now  with  Dr.  Tsao  bringing  in  a  449-page  document 
and  saying,  "Well,  I  think  it's  reasonable."  We  think 
that  that's  burdensome.  We  think  it's  irrelevant,  and 
we  certainly  think  it's  unfair  and  will  open  the  flood¬ 
gates  for  all  kinds  of  library  studies. 

MR.  SHENKER:  May  I  be  heard? 

HEARINGS  EXAMINER:  Well,  certainly. 

MR.  SHENKER:  Thank  you,  Mr.  Davis.  In  the  first 
place,  with  respect  to  Mr.  Meloy's  statute,  since  he 
walked  in  at  this  timely  opportunity  for  us  to  refer 
to  him,  Section  70-809  I  believe  specifically  requires 
the  inclusion  in  the  record  of  this  kind  of  study.  It 
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says:  "Any  studies,  investigations,  reports,  or  other 

documentary  evidence,  including  those  prepared  by  the 
department."  Mind  you,  it  does  not  say  "studies, 
investigations ,  reports  or  other  documentary  evidence 

\ 

prepared  for  the  department."  It  says,  "including 
those  prepared  by  the  department,  which  any  party  wishes 
the  Board  to  consider,  or  which  the  Board  itself  expects 
to  utilize  or  rely  upon,  shall  be  made  a  part  of  the 
record."  Now,  that's  rather  broad  language,  and  that's 
what  the  legislature  has  directed  --  "should  be  made 
a  part  of  this  record."  If  we  look  at  the  exhibits  that 
are  already  in  evidence  in  this  proceeding,  the 
Applicants'  revised  Exhibits  24,  25,  26,  27,  30,  201,  202 
203,  204,  211,  215  are  all  exhibits  prepared  in  advance 
of  this  hearing  by  the  applicants  and  are  not  prepared 
by  anyone  who  was  tendered  as  a  witness  in  this  proceeding 
Now,  that  is  a  reason  I  believe  that  only  one  standard 
should  be  applied.  It  is  not  the  case  that  all  the 
world's  library  material  has  been  offered  or  should  be 
offered  or  should  be  received,  but  when  a  specific 
document  has  been  a  subject  of  discussion,  and  when  a 
witness  with  expertise  identifies  it  as  relevant  to 
inclusion  on  the  issues  before  us,  I  can  see  no  basis 
under  the  statute  for  precluding  the  consideration  of 
that  document,  and  if  we  are  to  be  consistent  with  the 
rules  that  we  have  applied  thus  far  in  this  proceeding, 
then  it  must  be  received. 

HEARINGS  EXAMINER:  I  want  to  make  one  observation 
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on  the  consistency.  The  Westinghouse  report  that  was 
admitted  yesterday  would  not  have  been  admitted  if 
you'd  made  any  objection  to  it.  I  want  that  clear, 
and  of  course  you  had  the  opportunity  to  object  or  not 
object  on  that  occasion. 

MR.  SHENKER:  But  I  could  not  take  an  inconsistent 
position  then  with  the  position  that  I  would  take  now 
or  that  has  been  the  position  of  the  Department  through¬ 
out,  even  though  consistency,  we  know,  is  the  hobgoblin 
of  little  minds. 

HEARINGS  EXAMINER:  Well,  I'm  not  concerned  about 
the  consistency.  It  depends  on  which  side  of  the  case 
you're  on  when  it  comes  to  consistency,  and  I  would 
make  the  observation  for  the  record  that  I 'm  not  unaware 
that  it  does  say  the  Contested  Cases  provision, 
Section  70-809,  if  that's  the  one  you  referred  to,  will 
apply,  and  it  does  say  the  author  of  any  document.  I 
want  to  get  this  in  the  record  so  that  we'll  get  some 
guidelines  for  future  reference  on  this,  but  there's 
no  question  but  if  on  cross-examination  you  ask  a  person 
about  a  study,  then  you  can  turn  around  and  put  it  in  on 
the  next  witness,  that's  not  what  I  think  is  the  intent 
of  the  Act,  and  it's  unlimited.  Are  there  any  other 
studies  that  you  have  in  mind  offering  in  these  pro¬ 
ceedings  that  have  been  made  by  persons  other  than  the 
person  who  will  be  called,  that  you're  aware  of?  In 
other  words,  if  I  understand  it,  under  this  rule  there 
wouldn't  be  any  point  in  your  calling  Dr.  Hammer  or 
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numerous  of  these  other  witnesses  or  the  other  witnesses 


that  have  been  called.  We  could  have  just  put  their 
studies  in  and  we  wouldn't  have  had  to  call  all  these 
people  from  all  over  the  United  States  if  we  were 
functioning  that  way  from  the  beginning,  so  I  would 
like  to  limit  this  to  the  pages  that  are  relevant,  that 
Mr.  Tsao  is  aware  of  and  took  into  consideration,  and 
those  10  pages,  there's  been  adequate  conversation  to 
me.  I  don't  know  what  your  financial  structure  is,  and 
I  gather  that  it's  kind  of  nebulous,  but  it  seems  to 
me  the  duplicating  alone  process  in  this  thing  is  a 
little  of  an  undue  burden  on  the  taxpayer. 

MR.  SHENKER:  Fortunately,  that  one's  already 
been  resolved,  Mr.  Davis.  This  particular  document 
has  been  published  by  the  NTIS,  the  National  Technical 
Information  Service,  through  the  United  States  Congress, 
and  they  have  voluminous  copies  of  the  document  avail¬ 
able  without  further  charge.  The  taxpayers  have  already 
incurred  the  expense  of  preparing  copies  of  the  document 
All  we  have  to  do  is  to  ask  for  them  and  they  would 

be  available,  but  I  find  no  difficulty  at  all  in  going 
* 

through  the  document  and  abstracting  those  10  pages 
or  so  that  have  been  the  subject  of  discussion  at  this 
time . 

HEARINGS  EXAMINER :  Mr.  Peterson. 

MR.  PETERSON:  First  of  all,  Mr.  Davis,  I  think 


( 


the  record  will  reflect  that  there  was  no  objection 
to  the  Chadwick  report  going  into  evidence. 
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MR.  SHENKER: 


Correct . 


MR.  PETERSON:  Second  of  all,  Mr.  Davis,  the 
contested  case  procedures  of  the  Montana  Administrative 
Act  specifically  apply  to  these  proceedings,  irrespective 
of  whether  or  not  the  common  law  or  statutory  rules 
do  not  apply.  It  is,  we  thought,  the  rule  under  the 
contested  case  provision,  under  Rule  23,  that  a  party 
shall  have  the  right  to  conduct  cross-examination  for 
a  full  and  true  disclosure  of  facts,  including  the 
right  to  cross-examine  the  author  of  any  document  pre¬ 
pared  by  or  on  behalf  of  or  for  the  use  of  the  agency 
and  offered  into  evidence.  We  say  we're  being  denied 
that  right  contrary  to  that  particular  rule. 

HEARINGS  EXAMINER:  If  I  rule  in  favor  of  it,  it 
very  well  may  be  reversible  prejudicial  error  and  we 
will  try  the  whole  thing  over  again,  so  we'll  let  those 
10  pages  in  and  we'll  see  what  happens.  The  people 
making  the  offer  will  have  to  be  responsible  for  the 
consequences  of  it,  and  I  think  the  same  holds  true 
throughout  these  proceedings,  so  I  will  refuse  the 
matter  in  its  entirety.  I'll  let  the  10  pages  in  that 
deal  with  alternate  sources  of  steam  generating 
capacity,  which  I  deem  relevant  to  these  proceedings, 
but  I  don't  deem  the  whole  thing  relevant,  and  I'm  sure 

t 

there's  many  studies  with  various  information  in  them, 
so  we'll  excise  the  10  pages  you  referred  to,  and  that 
will  be  admitted  as  a  portion  of  the  study,  and  you  may 
cross-examine  on  those  10  pages. 
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MR.  PETERSON:  What  pages  are  those  10  pages? 

HEARINGS  EXAMINER:  Well,  we'll  have  to  look  at 
them  and  see. 

MR.  SHENKER:  We  will  have  to  put  those  together, 
and  we  would  lable  them  as  DNR&C  Exhibit  29-A. 

HEARINGS  EXAMINER:  And  Dr.  Tsao  will  be  subject 
to  recall  for  cross-examination  on  them  after  they've 
had  a  chance  to  look  at  them,  as  to  what  he  knows  about 
the  study  he's  discussed  and  the  10  pages  thereof. 

MR.  SHENKER:  That's  fine.  May  I  proceed? 

HEARINGS  EXAMINER:  Where  are  we?  Are  you  on 
redirect? 

MR.  SHENKER:  Yes. 

HEARINGS  EXAMINER:  Okay,  you  may  proceed. 


Redirect,  by  Department  of  Natural  Resources  and  Conservation  (Con:.) 

By  Mr.  Shenker  (continuing) : 

Q  Now,  Dr.  Tsao,  after  your  discussion  with  Mr.  Peterson  on 
new  technology,  and  the  desirability  of  awaiting  this  and 
encouraging  it  and  promoting  it,  rather  than  using  pre¬ 
existing  technology,  you  had  discussions  with  him  on  energy 
growth  and  peak  growth.  Let's  first  take  a  look  at  the  peak 
question.  What  is  your  understanding,  Dr.  Tsao,  as  to  whether 
the  applicants  propose  the  use  of  the  Colstrip  units  3  &  4 
base  loaded  generating  facilities  for  peak  capacity? 

A  My  understanding  is  that  the  applicant  intends  to  use  this 
proposed  facility  both  as  base  load  and  some  companies  will 
want  to  use  it  as  peak. 
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Q  Does  it  make  any  sense  to  you  from  an  energy  finding  stand¬ 
point  to  use  a  base  loaded  facility  for  peak  capacity? 

A  Not  at  all. 

Q  All  right,  and  what  is  your  understanding  with  respect  to 
the  availability  of  peak  capacity  of  the  Pacific  Northwest 
between  now  and  1990? 

A  According  to  the  applicants '  witness  they  have  stated  that 
the  peak  capacity  in  the  Pacific  Northwest  for  the  next  10 
years  will  meet  their  peak  demand. 

Q  Do  you  agree  with  that? 

A  That's  right. 

Q  Let's  look  at  energy  alone,  Dr.  Tsao.  As  you  and  Mr.  Peter¬ 
son  were  discussing,  your  statement  of  direct  testimony 
with  respect  to  energy  growth,  on  pages  6  and  7,  there 
you  were  projecting  a  growth  of  from  14,000  to  76,000  mega¬ 
watts  and  from  25,000  to  135,000  megawatts,  respectively, 
on  energy  and  peak.  Now,  what's  the  basis  for  that  kind  of 
projection? 

A  That's  the  basis  of  7%  growth  rate  that  the  applicant 
companies  want  to  use. 

Q  All  right,  sir,  if  you  use  then  the  7%  growth  rate  projected 
by  the  applicants,  that  means  that  you  will  have,  as  I 
understand  what  you  were  discussing  with  Mr.  Peterson,  a 
fourfold  increase  in  energy  by  the  year  2,000,  is  that 
correct? 

MR.  PETERSON:  Objection;  leading  and  suggestive. 

HEARINGS  EXAMINER:  He  can  answer.  Is  that 
what  you  meant.  Dr.  Tsao? 
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A  Yes . 

Q  Do  you  think  that  that's  going  to  happen? 

A  No. 

Q  Why  not? 

A  Because  I  don't  think  that  7%  growth  rate  is  the  correct 
one.  Besides,  it  can't  be  happening,  because  if  this 
happened,  if  the  demand  is  tripled  or  quadrupled  by  the 
end  of  this  century,  all  the  kinds  of  problems  associated 
with  that  we  cannot  face.  We  cannot  tolerate. 

Q  All  right.  Then  you  discussed  with  Mr.  Peterson  the  WPPSS 
plants  1,  3,  4  and  5.  As  I  understood  your  discussion  with 
them  the  WPPSS  plants  1  and  3  now  have  some  projection  of 
who's  going  to  share  in  what  percentage  of  the  energy,  but 
the  WPPSS  plants  4  and  5  do  not  have  that  definitive  arrange¬ 
ment  made  as  of  yet,  is  that  correct? 

A  That's  correct;  yes. 

MR.  PETERSON:  Repetitious. 

Q  Now,  why.  Dr.  Tsao,  in  your  view,  would  there  be  no  alloca¬ 
tion  on  the  WPPSS  plants  4  and  5  if  there's  an  energy  crunch 
for  those  very  same  participants  as  we  have  in  our  proceeding; 

A  To  my  judgment  they  may  not  have  an  energy  crunch,  that's 
why  they're  not  so  anxiously  rushing  to  get  that  share  of 
energy  settled  at  this  time. 

Q  You  referred  in  your  discussion  with  Mr.  Peterson  to  the 
agreement  among  the  four  non-Montana  applicants  in  this 
proceeding;  that's  an  agreement  that's  in  evidence  here 
and  it's  dated  January  23,  1976.  Now,  as  you  read  that 
agreement,  sir,  what  do  you  understand  to  be  the  opportunities 
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for  PGE  and  Puget  Sound,  respectively,  to  proceed  on  those 
proposed  units  at  Pebble  Springs  and  Skagit? 

A  The  truth  of  the  matter  is  that  they  stated  in  their  agreement 
if  they  can  get  either  Pebble  Springs  No.  1  or  the  Skagit 
unit  No.  1  on  line,  then  they  will  cancel  the  other  one,  so 
they  have  a  cross  in  this  type  of  possibility.  That  means 
they  really  don't  think  they  will  need  all  of  the  powers 
from  both  plants.  All  they  need  is  probably  one. 

Q  What  about  Pebble  Springs  2  and  Skagit  No.  2?  Are  they 
within  the  time  frame  of  our  proceeding  now? 

A  No,  they  are  not. 

Q  What  have  they  been  rolled  back  to? 

A  They  are  rolled  back  to  way  beyond  1986  or  even  later,  and 
it  depends  on  later  developments  in  the  energy  situation. 

Q  Next  you  discussed  with  Mr.  Peterson  the  question  of  the  more 
desirable  location  for  a  generating  facility,  whether  at  a 
load  center  or  at  a  mine-mouth  site,  and  he  was  discussing 
with  you  studies  that  had  been  prepared  by  the  GRIT  team 
of  the  Portland  General  Electric  Company.  You  discussed 
with  Mr.  Peterson  Mr.  Woodley's  testimony  here  when  he  came 
for  PGE  to  testify.  Did  you  know,  Dr.  Tsao,  that  Mr.  Woodley 
had  testified  that  the  1975  and  later  studies  done  by  the 
Portland  General  Electric  Company  were  never  offered  to 
this  very  moment  before  the  Nuclear  Regulatory  Commission? 

A  Yes,  I  know  that. 

Q  Did  you  understand  that  the  Nuclear  Regulatory  Commission 
had  reopened  the  hearings  on  the  Pebble  Springs  plant? 

A  Yes,  I  know  that  they  did. 
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Q  What  was  the  basis  for  their  doing  so? 

A  The  basis  for  them  to  reopen  the  hearings  was  on  the 

ground  that  the  applicant  does  not  need  all  the  power  as 
they  proposed  before. 

MR.  BELLINGHAM:  What  plant  was  that? 

HEARINGS  EXAMINER:  Could  you  tell  him  what  plant 
you're  referring  to? 

MR.  SHENKER:  Pebble  Springs. 

Q  Then,  Dr.  Tsao,  in  discussion  further  with  Mr.  Peterson 
about  studies  that  had  been  done  with  respect  to  the 

f  i 

alternate  of  the  load  center  vs.  the  mine -mouth,  you  told 
him  of  a  study  that  you  had  recently  reviewed  done  by  the 
Northern  States  Power  Company? 

A  Yes,  that's  correct. 

Q  Showing  you  what  has  been  marked  for  identification  as 
DNR  Exhibit  No.  32,  and  I'll  ask  you  if  you  can  identify 
that  document  for  us. 

A  Yes,  that's  a  memorandum  of  Northern  States  Power  Company 

and  states  the  factors  in  —  I 

MR.  PETERSON:  Just  a  moment.  Just  a  moment, 

Albert,  will  you,  please?  I  am  going  to  first  of  all 
object  to  Dr.  Tsao  reading  into  evidence  any  matters 
relative  to  the  study  when  the  exhibit  hasn't  been 
entered  into  evidence. 

MR.  SHENKER:  He's  identifying  it. 

WITNESS:  I'm  identifying  the  title  of  the  exhibit. 

HEARINGS  EXAMINER:  Let  him  make  his  objection 
and  then  we'll  rule  on  it. 
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MR.  PETERSON:  Second,  I'm  going  to  object  to  any 
testimony  on  the  grounds  that  it  was  not  covered  on 
cross-examination  and  is  improper  redirect. 

MR.  SHENKER:  Just  a  moment,  it  was  specifically 
covered  on  cross-examiantion;  Mr.  Peterson  asked  him 


about  comments  he  had  made  in  his  direct  testimony  on 
load  center  vs.  mine-mouth.  Dr.  Tsao  specifically  referre 
to  studies  by  Pacific  Power  &  Light  Company  and  the 
Northern  States  Power  Company. 

MR.  PETERSON:  I  don't  remember  any  testimony  by 
Dr.  Tsao  on  Northern  States  Power  Company. 

HEARINGS  EXAMINER:  Well,  the  record  will  show 
when  we  read  it.  Now,  your  objection  to  any  testimony 
being  given  is  quite  proper  until  it's  in  evidence. 
There's  no  question  about  that,  but  he  may  identify  what 
the  document  is  without  divulging  the  contents  of  it 
until  it's  in  evidence. 

Would  you  do  chat,  please.  Dr.  Tsao? 

Yes,  I  will.  The  document  is  a  memorandum  of  the  Northern 

States  Power  Company,  entitled  "Factors  in  Considering  Mine- 

Mouth  vs.  Load-Center  Generation,"  dated  January  8,  1976. 

By  whom  was  it  prepared? 

It's  prepared  by  Mr.  Forest. 

Mr.  J.  R.  Forest? 

That's  correct. 

All  right,  sir.  Have  you  reviewed  the  document? 

Yes,  I  did. 

Is  this  the  kind  of  study  which  you  receive  in  the  Department 
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in  the  ordinary  course  of  your  business  for  the  purposes  of 
your  planning  and  evaluation? 

A  Yes . 

Q  All  right,  sir.  Dr.  Tsao,  has  this  specific  document  been 
made  available  to  you  through  your  Department? 

A  Yes. 

Q  Have  you  examined  it  carefully  yourself  to  see  whether  it  is 
something  on  which  you  would  rely? 

A  Yes,  I  read  the  content  of  this  memorandum. 

Q  Have  you  relied  upon  other  memoranda  prepared  by  other 

utilities  in  the  ordinary  course  of  their  business  to  evalu¬ 
ate  factors  in  considering  mine-mouth  vs.  load-center  genera¬ 
tion? 

A  You'll  have  to  be  specific  about  that.  To  some  degree  we 

did  rely  on  some  other  information  provided  by  the  utilities 
and  some  of  their  studies. 

Q  Now,  in  this  particular  case,  the  DNR  Exhibit  No.  32  that 

is  before  you.  Dr.  Tsao,  did  you  ask  the  Northern  States  Power 
Company  to  prepare  this  for  you? 

A  No ,  I  didn ' t . 

Q  Do  you  know  how  they  happened  to  prepare  it? 

A  This  is  their  internal  memo  that  they  use  to  explain  to  their 

own  staff  or  own  employees  about  their  concepts. 

MR.  SHENKER:  Now,  Mr.  Davis,  at  this  time  we  will 
offer  the  Department  Exhibit  No.  32,  and  I  should  like 
to  make  a  comment  with  respect  to  the  offer. 

HEARINGS  EXAMINER:  Very  well. 

MR.  SHENKER:  First,  of  course,  the  offer  is  on 
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the  same  grounds  that  we  previously  offered  the  exhibit 
/  No.  29-A,  the  excised  portions  of  the  Dow  study,  with 
respect  to  the  Department's  planning  functions  and 
under  the  statutory  grounds  that  we  have  referred  to. 
Secondly,  there  is  listed  as  a  witness  on  the  Department 
of  Natural  Resources  and  Conservation  witness  list 
now  a  Mr .  J.  R.  Forest,  the  author  of  this  document. 

When  our  witness  list  was  first  tendered  in  accordance 
with  the  Hearing  Examiner's  ruling  and  order,  that  name 
did  not  appear  on  the  witness  list.  Instead,  there  was 
a  rather  broad  reference  to  "a  representative  of  a  sister 
utility  on  the  subject  of  mine-mouth  vs.  load-center 
generation."  The  copy  of  the  exhibit  that  is  before  us 
was  prepared  internally  by  the  Northern  States  Power 
Company,  not  at  my  request.  I  received  a  copy  of  the 
document  and  then  contacted  the  Northern  States  Power 
Company  to  see  if  we  could  use  the  material  in  this 
proceeding,  explaining  to  them  the  necessity  that  anyone 
who  directly  offered  his  statement  in  evidence  would  have 
to  tender  himself  for  cross-examination.  I  was  informed 
at  that  time  that  the  Chairman  of  the  Board  of  the 
Northern  States  Power  Company  would  consider  it  necessary 
for  hjL.m  to  receive  the  permission  of  the  President  of 
the  Montana  Power  Company  before  authorizing  a  witness 
on  behalf  of  the  Northern  States  Power  Company  to  make 
himself  available,  either  by  deposition  or  in  this 
hearing  room  for  cross-examination.  This  report  therefore 
was  sent  to  Mr.  Joseph  McElwain  of  the  Montana  Power 
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Company  slightly  over  one  month  ago.  When  this 
hearing  convened,  I  inquired  of  counsel  for  the 
applicants  whether  they  knew  if  Mr.  McElwain  had  made 
a  response  to  the  request  from  the  Chairman  of  the 
Board  of  the  Northern  States  Power  Company.  The 
applicants'  counsel  informed  me  that  they  would  endeavor 
to  find  out.  In  the  meantime  I  was  informed  by  the 
Northern  States  Power  Company  that  they  had  received 
a  response  from  Mr.  McElwain,  that  he  requested  that 
the  report  not  be  used  for  this  proceeding.  Subsequently, 
counsel  for  the  applicants  advised  me  that  in  the  view 
of  the  Montana  Power  Company  it  would  be  the  decision 
of  the  Northern  States  Power  Company  whether  the 
document  could  be  used  or  not.  I  then  informed  the 
Northern  States  Power  Company  of  the  different  informa¬ 
tion  I  had  received  from  the  applicants '  counsel  than 
he  had  received  from  Mr.  McElwain  directly.  He  still 
demurred,  nevertheless,  to  permitting  someone  from  the 
Northern  States  Power  Company  to  be  here  to  testify 
directly.  However,  last  week  the  Director  of  the 
Department  of  Natural  Resources  and  Conservation  re¬ 
ceived  a  telephone  call  from  the  Chairman  of  the  Board 
of  the  Northern  States  Power  Company,  who  authorized 
the  use  of  the  statement  if  no  one  from  the  Northern 
States  Power  Company  were  required  to  be  here  to  give 
testimony.  Now,  I  believe  that  those  statements  are 
necessary  for  the  record,  because  I  am  distressed  at 
the  "old  boys"  system  by  which  in  a  clubby  atmosphere 
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evidence  can  be  withheld  from  a  hearing  procedure. 

Now,  I  know  that  I  have  the  statutory  right  to  take  a 
deposition  in  Minnesota,  as  I  had  to  exercise  that 
right  to  take  a  deposition  previously  in  Minnesota  in 
connection  with  another  phase  of  this  proceeding,  but 
I  also  know  that  one  cannot  require  a  violation  of  the 
Thirteenth  Amendment  of  the  United  States  Constitution, 
and  we  cannot  require  anyone  involuntarily  to  submit 
himself  to  servitude  and  give  his  professional  opinion 
if  he  does  not  want  to  give  his  professional  opinion. 
Therefore,  I  make  the  statement  as  I  do  and  those 
statements  that  I  have  made  that  are  other  than  the 
offer  of  the  exhibit  at  this  time  are  based  upon  repre¬ 
sentations  of  counsel  --  my  representations  --  both  in 
support  of  the  author  of  the  exhibit  at  this  time,  and 
the  desirability  of  receiving  this  report  in  evidence 
without  having  Mr.  Forest  present  for  cross-examination. 
Finally,  it  occurs  to  me  that  in  view  of  the  substantial 
time  in  which  the  applicants  have  had  this  statement 
from  Mr.  Forest,  they  certainly  could  have  made  whatever 
contact  they  felt  was  reasonable  and  appropriate  with 
regard  to  the  author  of  the  statement  and  other  representa 
tives  of  Northern  States  Power  Company,  and  still  have 
that  available  to  them,  given  the  spirit  of  comity  that 
prevails  among  sister  utilities.  Therefore,  it  is  not 
unreasonable  to  make  the  offer  on  the  grounds  that  I  do, 
and  the  content  of  the  exhibit  itself  is  really  not  so 
revolutionary,  nor  is  it  anything  that  we  should  hide 
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from  the  Board;  nor,  in  fact,  is  it  prejudicial  to 

the  interests  of  any  of  the  parties  simply  to  elicit 

the  facts  upon  which  a  sister  utility  makes  its  decisions 

HEARINGS  EXAMINER:  Does  that  do  it? 

MR.  SHENKER:  Yes. 

HEARINGS  EXAMINER:  You  are  entitled  to  equal  time, 
Mr.  Peterson.  I  didn't  get  the  time  down  exactly,  but 
go  ahead . 

MR.  PETERSON:  First  of  all,  Mr.  Davis,  with 
regard  to  the  particular  document  which  is  the  subject 
of  the  offer,  (1)  the  author  of  the  document  is  not 
present,  and  the  document,  according  now  to  counsel, 
was  not  received  by  Dr.  Tsao  in  the  course  of  his  busi¬ 
ness,  but  was  received  by  counsel  for  the  Department 
of  Natural  Resources  from  some  third  source.  Second, 

I  dispute  that  the  Montana  Power  Company,  nor  its 
President,  or  any  of  its  attorneys  have  in  any  manner 
engaged  in  any  activity  which  forecloses  the  right  of 
Mr.  Shenker  to  take  the  deposition  or  secure  the  attend¬ 
ance  of  Mr.  Forest  as  a  witness  in  this  proceeding. 

The.  fact  is  that  the  Chairman  of  the  Board  of  Northern 
States  was  told  by  Mr.  McElwain  that  he  didn't  know  or 
see  a  relevancy  in  the  material,  that,  if  he  wanted  to 
have  the  man  come  out  here  and  testify,  that  was  up  to 
him.  We  don't  care  whether  or  not  Forest  testifies  or 
not.  We  think  the  whole  matter  is  irrelevant,  and  to 
have  Mr.  Shenker  pass  innuendo  upon  secrecies  and  hiding 
reports  is  certainly  something  that  he  must  know  a  lot 
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about,  because  he  has  done  a  lot  of  that  same  thing  in 
precluding  us  from  getting  documents  from  the  public 
records  of  the  Department  of  Natural  Resources  under 
the  giiLse  of  work  product.  I  would  say  further  that 
this  document  is  irrelevant.  Northern  States  is  not 
a  party  here.  It  has  nothing  to  do  with  Colstrip  3  &  4 
and  on  those  grounds  we  object  to  its  introduction, 
and  we  do  so  on  the  consistent  grounds  that  somewhere, 
someplace,  the  procedural  aspects  of  the  Administrative 
Procedure  rules  should  apply  to  the  applicants  in  this 
proceeding,  and  the  heavyhandedness  of  government  is 
certainly  an  indication  that  any  applicant  in  this 
state  who  wants  to  proceed  under  the  Utility  Siting  Act 
has  got  a  very  tough  due  process  row  to  hoe. 

MR.  SHENKER:  May  I  be  heard,  Mr.  Davis? 

HEARINGS  EXAMINER:  Yes,  you  may,  Mr.  Shenker . 

MR.  SHENKER:  First,  with  respect  to  innuendo,  I 
thought  I  was  clearer  than  that.  I  thought  I  made  a 
statement  directly.  I  didn't  imply  it.  We  can  certainly 
determine  from  the  statements  of  the  Chairman  of  the 
Board  of  Northern  States  Power  Company  and  of  the 
Montana  Power  Company  what  their  conversations  were,  if 
that  were  relevant,  but  there's  one  easy  way  to  resolve 
the  question  of  whether  there  is  any  hiding  of  a  document 
that  has  now  been  marked  as  an  exhibit  and  is  present 
in  the  courtroom  and  has  been  in  the  hands  of  the 
applicants  for  a  month.  That  is  to  receive  it  for  the 
purpose  for  which  we  offer  it.  Let  me  state  again  what 
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that  purpose  is  —  to  show  the  manner  in  which  the 
Department  does  its  job.  I  take  strong  objection  to 
the  applicants'  suggestion  that  the  Department  finished 
its  job  in  January  of  1975  under  the  Utility  Siting  Act 
and  have  no  further  obligation  for  doing  any  evaluating, 
or  studying,  or  working,  or  relying  upon  any  investigations 
done  by  anyone.  Whether  the  document  was  obtained  by 
Mr.  Davis,  Mr.  Peterson,  Mr.  Shenker  or  anyone  else,  if 
it  is  a  document  upon  which  the  Department  should  rely 
and  upon  which  a  witness  with  expertise  says  that  he 
does  rely,  it  is  receivable  in  evidence,  is  relevant  to 
the  issues  before  us,  and  certainly  the  question  of 
mine-mouth  vs.  load-center  generation  is  a  relevant  issue 
before  us.  Finally,  with  respect  to  the  question  of 
the  Department's  withholding  information  from  the 
applicants,  I  thought  that  had  been  laid  to  rest  long 
ago  upon  this  record.  There  is  not  one  single  request 
from  the  applicants  that  has  not  been  met.  I  will 
repeat  again,  that  if  the  attorneys  for  the  applicants 

’  I 

wish  to  waive  their  attorney-client  privilege  and 
divulge  all  of  the  information  in  their  files,  we  would 
be  happy  to  consider  a  mutual  reciprocal  exchange  of 
the  opinions  which  we  have  respectively  given  to  our 
respective  clients. 

HEARINGS  EXAMINER:  I  see  we  have  present  the 
counsel  for  the  Department  of  Health,  Do  you  have 
anything  to  offer  in  this,  Mr.  Brown?  I  don't  want  you 
to  feel  that  we're  ignoring  your  department  at  all. 
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MR.  BROWN:  May  I  simply  inquire  of  the  Hearings 
Officer  whether  or  not  it  is  going  to  be  possible  for 
the  Department  to  call  Mr.  Haddow  before  noon?  I  have 
appointments  scheduled  at  1:00  and  3:00  and  will  be 
glad  to  cancel  them  if  it  is  necessary  for  me  to  come 
back  this  afternoon. 

HEARINGS  EXAMINER:  I  think  that's  a  very  legitimate 
inquiry,  and  I  think  you  should  pose  it  to  co-counsel, 
because  I  don't  know  how  many  words  they  have  left  for 
this  morning. 

MR.  BROWN:  We  were  originally  advised  that  Mr. 
Haddow  could  be  called  at  9:00  A.M.  this  morning,  so  I 
would  like  to  have  some  understanding  of  when  I  might 
be  able  to  call  him. 

HEARINGS  EXAMINER:  How  much  more  redirect  do  you 
anticipate? 

MR.  SHENKER:  Five  minutes. 

HEARINGS  EXAMINER:  Do  you  have  some  re-cross  on 
these  exhibits  that  have  just  come  in  and  we're  discuss¬ 
ing,  and  so  forth?  You  don't  know  till  you  get  a  ruling, 
I  suppose.  Well,  why  don't  you  hang  tough,  Mr.  Brown, 
for  a  minute  and  we'll  see,  if  you  don't  mind.  Very 
well,  if  you're  all  through  I'm  going  to  admit  the 
exhibit ,  subject  to  the  note  that  we're  well  aware  of 
your  questions  on  foundation,  and  if  you  have  any  more 
we'll  take  them  up  independently,  but  we're  not  putting 
in  the  whole  library  of  everything  that's  been  mailed 
out  by  anybody  in  the  whole  country. 
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Q  (Mr.  Shenker  continuing  his  redirect  examination)  Dr. 

Tsao,  in  addition  to  the  particular  study  that  has  now  been 
received  in  evidence  as  DNR  Exhibit  No.  32,  are  you  aware 
of  any  other  proceedings  now  pending  in  which  the  same  issue, 
load-center  vs.  mine-mouth,  is  being  discussed? 

A  Yes. 

Q  Where? 

A  In  Idaho. 

Q  Is  that  the  Idaho  Power  Company? 

A  That's  correct. 

Q  What  is  the  position  that  they  take? 

A  They're  taking  -- 

HEARINGS  EXAMINER:  This  is  hearsay;  you'd  better 
put  a  hearsay  objection  in  the  record  and  then  I'll  rule 

MR.  PETERSON:  Objection  on  the  grounds  that  it's 
irrelevant  relative  to  any  issue  in  this  case,  and 
constitutes  hearsay  on  behalf  of  Dr,  Tsao. 

HEARINGS  EXAMINER:  Overruled.  Let  him  answer. 

A  Their  position  is  that  load-center  plants  are  a  better 
alternative  than  mine-mouth  plants. 

Q  Finally,  Dr.  Tsao,  with  respect  to  the  expenses  that  the 
Department  has  incurred,  when  you  receive  bills  from  my 
office  do  they  include  my  charges  for  legal  services? 

A  That's  correct. 

Q  Do  they  include  the  charges  for  professional  services, 
like  consultants? 

A  Yes,  they  do. 

Q  Do  they  include  the  charges  for  expenses  incurred  by 
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representatives  of  my  office? 

A  Yes,  they  do. 

Q  Do  they  include  charges  for  expenses  incurred  by  the  indiv¬ 
idual  consultants? 

A  Yes,  they  do. 

Q  Are  you  in  a  position  to  tell  us  how  those  break  down,  based 
upon  the  ledger  sheets  that  are  here? 

A  No ,  I  am  not. 

Q  Who  does  that? 

A  Our  legal  counsel. 

Q  With  a  fine  tooth  comb? 

A  Yes . 

Q  And  finally,  Mr.  Peterson  had  asked  you  why  you  retained 

the  Black  Sands  Club  as  a  consultant.  Can  you  tell  us  about 
that? 

A  Yes„  That  bill  actually  is  the  bill  we  paid  for  the  meal 

service  to  our  consultants  when  they  were  in  Helena.  I  had 
the  dinner  with  them  in  the  Black  Sands,  but  all  the  Depart¬ 
ment  employees  paid  out  from  their  own  pocket  and  we  were 
only  having  the  Department  pay  the  meals  for  these  consultants, 
and  also  this  price  has  later  on  been  deducted  from  their 
consulting  service  charge. 

Q  Is  that  required  Department  policy? 

A  That's  right. 

Q  You  had  mentioned  to  Mr.  Peterson  when  he  asked  you  about 
other  sources  available  for  your  funding  of  the  Colstrip 
study  and  proceedings  that  you  were  looking  forward  to  re¬ 
ceiving  some  more  money  from  the  applicants.  You,  of  course, 

-6533- 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


have  litigation  pending  right  now  with  the  applicants  in 
which  you  allege  that  they  have  seriously  underpaid  the 
amount  of  the  filing  fee  required  by  statute? 

A  That's  correct;  that's  what  I  am  referring  to. 

MR.  SHENKER:  Nothing  further;  thank  you,  sir. 

HEARINGS  EXAMINER:  Mr.  Peterson. 

Re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  You  understand,  also,  Dr.  Tsao ,  that  the  applicants  have 
vigorously  denied  that  we  have  under  paid  you? 

A  They  may  deny  it,  but  we  have  different  opinions. 

Q  As  the  Administrator  of  the  Energy  Planning  Division  do 

you  know  what  the  breakdown  is  on  the  expenses  submitted  to 
you  by  the  Shenker  law  firm? 

A  No,  I  don't  know,  as  I  mentioned. 

MR.  SHENKER:  My  partners  appreciate  the  upgrade 
in  status,  Jack. 

Q  Are  the  expenses  shown  on  the  Exhibit  236  complete  to  date 
or  are  there  more  expenses  that  will  have  to  go  on  that 
ledger  sheet? 

A  That  is  237,  not  236. 

Q  Okay,  237. 

A  If  that's  the  one  you  refer  to,  that's  the  most  up-to-date 
one  we  have  right  now. 

Q  What  are  the  estimated  expenses  that  remain  unpaid? 

A  I  don't  know  about  that.  As  I  mentioned  to  you  before,  after 

we  finished  our  draft  and  the  final  EIS,  it's  not  my 
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responsibility  to  authorize  any  kind  of  expenditures  relating 
to  this  Colstrip  hearing.  That's  the  Department's  respons¬ 
ibility  . 

Q  And  you  also,  while  it's  not  your  responsibility,  you  don't 
take  any  responsibility,  then,  as  to  what  is  being  spent? 

A  You  mean  in  the  hearings? 

Q  Yes . 

A  That's  correct. 

Q  With  regard  to  the  MHD  technology,  Dr.  Tsao,  should  all 

coal-fired  generating  units  which  are  on  the  drawing  boards 
now  await  the  development  of  that  MHD  project  until  they 
determine  whether  or  not  they  should  in  fact  install  that 
technology  in  coal-fired  generating  plants? 

A  I  did  not  make  that  kind  of  statement. 

Q  Did  you  advocate  that? 

A  No ,  I  did  not  say  that.  I  think  our  position  is  that  we 

should  not  commit  such  a  large  scale  construction  activity 
as  proposed  by  the  applicants.  We  did  mention  about  the 
possibility  of  building  a  smaller  unit  for  the  time  that 
they  require  it  in  the  near  future. 

Q  And  where  did  you  make  a  recommendation  that  that  smaller 
plant  should  be  constructed? 

A  It's  in  our  recommendation  of  our  final  EIS. 

Q  What  site? 

A  It's  in  our  final  EIS. 

Q  What  site  is  it? 

A  That's  not  our  responsibility  to  make  any  site. 

MR.  PETERSON:  We  will  defer,  then,  any  further 
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cross-examination  of  Dr.  Tsao,  pending  our  examination 
of  the  exhibits  which  have  been  admitted  over  objection 
today,  Mr.  Davis,  and  if  we  can  call  Dr.  Tsao,  then,  at 
our  convenience. 

HEARINGS  EXAMINER:  In  that  regard,  before  you 
leave  the  stand,  I  have  one  question.  I  ruled  on  DNR 
No.  32  and  admitted  that  memo  from  the  Northern  States 
Power  Company.  I'd  like  to  know  for  the  record,  when 
did  you  first  receive  that  exhibit? 

WITNESS:  When  did  I  first  receive  that  exhibit? 

HEARINGS  EXAMINER:  Or  see  it,  yes. 

WITNESS:  When  did  I  see  it? 

HEARINGS  EXAMINER:  Yes,  when  did  you  first  see  it? 

WITNESS:  I  would  say  several  days  ago. 

HEARINGS  EXAMINER:  When  can  you  get  that  10-page 
exhibit?  Can  you  get  that  today  so  we'll  have  it  and 
possibly  if  we  have  some  free  time  next  Friday  we'll 
be  able  to  finish  up  that  portion  of  it. 

MR.  SHENKER:  Fine. 

HEARINGS  EXAMINER:  Very  well,  you  are  excused, 
subject  to  recall,  Dr.  Tsao,  and  if  you  don't  mind, 
we'll  take  Mr.  Brown's  witness  for  the  Department  of 
Health . 

MR.  SHENKER:  That's  fine. 

(WITNESS  EXCUSED) 

MR.  BROWN:  I'll  call  Mr.  Dennis  Haddow. 


( 

\ 


( 


-6536- 


1 

4 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 


DENNIS  HADDOW,  called  as  a  witness  by  the  Department  of  Health 
and  Environmental  Sciences,  having  been  first  duly  sworn  upon  his 
oath,  both  as  to  his  written  direct  testimony  and  as  to  the  oral 
testimony  to  follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  DENNIS  HADDOW  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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Statement  of  Testimony  of  Dennis  Haddow 
on  behalf  of  Department  of  Health  and  Environmental  Sciences 


My  name  is  Dennis  Haddow.  I  reside  at  217  S.  Dakota  Avenue, 
Helena,  Montana.  I  am  presently  employed  as  an  Air  Analyst  III 
with  the  Air  Quality  Bureau  of  the  Montana  Department  of  Health 
and  Environmental  Sciences. 

I  hold  a  Bachelor  of  Science  Degree  (1971)  in  biology  from 
Eastern  Montana  College  in  Billings,  Montana.  I  also  did  Graduate 
work  (1971)  in  air  pollution  control  at  Pennsylvania  State  Univers¬ 
ity  in  State  College,  Pennsylvania. 

I  began  working  for  the  Air  Quality  Bureau  in  September,  1971. 
My  duties  concern  open  burning,  dust  control,  coordination  of  en¬ 
forcement  activities,  health  studies,  air  quality  maintenance  plan: 
indirect  sources,  automotive  emissions  and  other  assignments  as 
directed. 

In  October,  1973,  the  Department  of  Health  began  a  study  to 
investigate  the  incidence  of  death  in  Montana  from  14  different 
malignant,  respiratory  and  circulatory  disease  categories.  Montana 
death  certificates  from  1969  through  1973  were  used  to  calculate 
death  rates  for  each  chosen  disease  category  fcr  all  56  counties. 
The  rates  were  expressed  as  deaths  per  100,000  population.  The 
data  was  broken  down  by  age,  race  and  sex.  The  difference  between 
each  individual  rate  and  the  rate  for  the  other  55  counties  was 
tested  for  statistical  significance  using  the  Chi-square  method. 
Those  rates  were  noted  that  were  significant  at  the  1.0%  level 
(Chi-square  value  from  6.63  to  10.82)  and  the  0.1%  level  (Chi- 
square  value  greater  than  or  equal  to  10.83). 

All  the  study  data  was  presented  in  a  single  computer  printout 
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lich  was  made  available  to  and  inspected  by  the  applicant  during 
ie  course  of  my  testimony  on  September  3,  1975  during  the  proceed-| 
-igs  before  the  Board  of  Health  and  Environmental  Sciences.  The 
ata  in  Department  of  Natural  Resources  and  Conservation  Exhibit 
86,  which  was  admitted  into  evidence  on  that  date,  was  taken  or 
alculated  from  the  computer  printout.  In  view  of  the  high 
eath  rates  associated  with  respiratory  diseases  listed  for  Rosebudl 
ounty  in  Department  of  Natural  Resources  and  Conservation  Exhibit 
86  as  compared  to  the  rest  of  the  state,  it  is  important  that  no 
ct ion  be  taken  that  will  further  endanger  the  health  of  Rosebud 
ounty  residents. 
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HEARINGS  EXAMINER:  Very  well,  we'll  wait  a 
moment  and  then  we'll  commence  our  cross-examination  of 
Mr.  Haddow.  Do  you  have  any  exhibits? 

MR.  BROWN:  No,  Mr.  Davis.  I  will  note  for  the 
record  that  Mr.  Haddow ' s  testimony  does  refer  to  Exhibit 
186  which  was  admitted  during  the  course  of  the  pro¬ 
ceedings  before  the  Board  of  Health  and  Environmental 
Sciences . 

HEARINGS  EXAMINER:  Thank  you. 

EXAMINATION  OF  DENNIS  HADDOW 
Cross,  by  Applicants 
By  Mr.  Peterson: 

Q  Have  you  updated  any  of  the  data  that  you  included  in  DNR 
Exhibit  186  since  1973? 

A  Have  I  updated  the  data? 

Q  Yes. 

A  That  we  took  this  material  from? 

Q  Yes. 

A  The  data  itself,  no. 

Q  With  regard  to  the  data  from  which  you  prepared  Exhibit  186 
from  the  computer  printout  of  that  4 -year  period,  the 
data  shows,  does  it  not,  that  the  total  number  of  respiratory 
deaths  in  Rosebud  County  during  that  4-year  period  totalled 
38? 

A  That  is  correct. 

Q  And  that  the  total  number  for  the  state  for  respiratory 
diseases  was  2,3.13? 
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A  I  would  have  to  check  that  number. 

Q  And  that  of  the  38  who  expired  from  1969  to  1973  in  Rosebud 
County,  30  of  those  were  over  the  age  of  65  years? 

A  I  would  have  to  check  that  number. 

Q  And  that  for  asthma,  emphysema  and  bronchitis  deaths  in 
Rosebud  County  there  were  10  in  total? 

A  That  is  correct. 

Q  And  in  the  state  there  were  791?  Total? 

A  I  would  have  to  check  that  number. 

Q  And  for  pneumonia  in  Rosebud  County  there  were  25  deaths? 

A  That  is  correct. 

Q  And  of  that  amount  in  Rosebud  County  22  were  over  the  age  of 
65  years? 

A  I  would  have  to  check  that  number . 

Q  And  that  the  state's  deaths  for  pneumonia  were  1,080? 

A  I  would  also  have  to  check  that  number. 

Q  Now,  for  that  same  period  of  time,  taking  another  county 

as  an  example,  from  1969  to  1973,  Missoula  County,  from  the 
computer  printout  which  you  gave  to  us,  the  total  number 
of  respiratory  deaths  there  were  167  during  that  same  period, 
and  the  death  rate  was  56.2.  Does  that  sound  reasonable  to 
you? 

A  I  could  check,  look  it  up. 

Q  And  that  the  Montana  death  rate  was  65.4? 

A  I  would  also  have  to  check  that  number. 

Q  And  that  the  asthma,  bronchitis  and  emphysema  deaths  in 

Missoula  County  totalled  65  and  had  a  death  rate  of  21.9,  whi 
the  state  of  Montana  death  rate  was  22.4? 
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A  I  am  aware  of  the  state  of  Montana  death  rate.  I  would 
have  to  check  on  Missoula  County. 

Q  And  that  for  pneumonia  the  death  rate  for  Missoula  County  was 
24.2  per  100,000,  for  72  total  deaths  during  that  4-year 
period;  and  that  the  Montana  death  rate  is  30.5? 

A  I  would  have  to  check  those  figures,  also. 

MR.  BROWN:  Jack,  he  has  the  computer  printout  with 
him.  May  he  refer  to  it  as  you're  asking  him  these 
questions? 

MR.  PETERSON:  He  can  check  them. 

A  Could  you  give  me  those  figures  again  so  that  I  could  refer 
to  them  in  the  printout? 

Q  Rosebud  County  respiratory  diseases,  the  total  was  38? 

A  That  is  correct. 

Q  And  of  that  total  30  were  over  the  age  of  65? 

A  That  is  correct. 

Q  And  none  were  nonwhites? 

A  That  is  not  correct. 

Q  Six  were  nonwhites  and  none  nonwhite  females. 

A  That  is  correct. 

Q  And  for  asthma,  emphysema,  and  bronchitis  there  were  10 
deaths  in  Rosebud  County? 

A  Yes . 

Q  And  the  state  had  791? 

A  Yes. 

Q  And  going  back  to  respiratory  diseases,  there  were  2,013  deat 
in  Montana  from  respiratory  diseases  in  that  4-year  period? 

A  Yes . 
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And  for  pneumonia  in  Rosebud  County  there  were  25  deaths? 

Yes . 

And  in  the  state  there  were  1,080? 

Yes . 

And  of  those  who  died  from  pneumonia  in  Rosebud  County,  of 
the  25,  22  were  aged  65  or  over? 

Yes . 

And  then  for  Missoula  County,  as  the  example  I  gave  you,  for 
respiratory  diseases  —  have  you  got  that,  Dennis? 

Yes . 

There  were  167  total  deaths  in  the  4-year  period? 

Yes . 

For  a  death  rate  of  56.2? 

That  is  correct. 

And  the  Montana  death  rate  is  65.4? 

For  respiratory  diseases,  yes. 

And  for  asthma,  bronchitis  and  emphysema,  rhere  were  65 
deaths  in  Missoula  County,  which  had  a  death  rate  of  21.9  per 
100,000  deaths? 

That  is  correct. 

And  the  Montana  death  rate  is  22.4? 

That  is  correct. 

For  pneumonia,  there  were  72  deaths,  showing  a  death  rate 
of  24.2  per  100,000? 

That  is  correct. 

And  the  Montana  death  rate  is  30.5  per  100,000? 

That  is  correct. 


MR.  PETERSON:  That's  all  I  have. 


-6543- 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


HEARINGS  EXAMINER:  Any  redirect,  Mr.  Brown? 


Redirect,  by  Department  of  Health  and  Environmental  Sciences 

By  Mr.  Brown: 

Q  Mr.  Haddow,  how  does  Rosebud  County  compare  to  the  death  rate 
figures  in  other  counties  for  each  of  the  three  categories 
listed?  Let's  begin  with  respiratory  diseases.  What  is  the 
incidence  or  rate  of  deaths  attributable  to  respiratory 
diseases  in  Rosebud  County  as  it  relates  to  other  counties 
in  Montana? 

A  As  the  all  ages  group  relates  to  the  other  55  counties  in 
Montana,  Rosebud  County's  rate  is  86%  higher. 

MR.  PETERSON:  That's  the  same  figure  you  have  on 
DNR  Exhibit  No.  186,  isn't  it? 

WITNESS:  That  is  correct. 

MR.  PETERSON:  Fine. 

Q  But  in  terms  of  comparison  is  that  death  rate  the  highest 

in  the  state,  or  where  does  it  fall  within  the  comparison  to 
other  counties? 

A  Just  a  moment  and  I  will  check.  For  total  respiratory 
diseases, it  is  the  third  highest  county  in  the  state. 

Q  And  where  does  it  rank  in  terms  of  deaths  attributable  to 
asthma,  emphysema  and  bronchitis  for  all  ages? 

A  It  is  ranked  12th. 

Q  And  for  the  category  of  pneumonia? 

A  It  is  ranked  number  one. 

MR.  BROWN:  I  have  no  further  questions,  Mr. 

Davis . 
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Re-cross,  by  Applicants 

By  Mr.  Peterson: 

Q  What  were  the  two  counties  above  Rosebud  for  respiratory 
diseases? 

A  Beaverhead  and  Sweet  Grass,  for  the  all  ages  group. 

MR.  PETERSON:  That’s  all  I  have. 

HEARINGS  EXAMINER:  Mr.  Brown. 

MR.  BROWN:  That's  all  I  have,  Mr.  Davis. 

HEARINGS  EXAMINER:  You  have  some  re-cross,  Mr. 
Peterson?  Do  you  have  any  more? 

MR.  PETERSON:  No. 

HEARINGS  EXAMINER:  Very  well,  you  are  excused,  sir, 
and  thank  you,  and  I  hope  we  didn’t  take  too  long,  Mr. 
Brown,  to  accommodate  your  schedule. 

MR.  BROWN :  Thank  you,  Mr.  Davis. 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  You  don't  have  the  rest  of 
your  depositions  ready,  I  guess  -- 

MR.  SHENKER:  Mr.  Davis,  we  have  been  provided  the 
deposition  excerpts  for  the  witnesses  Einar  Greve , 

Chet  Taylor  and  George  Powe .  We  have  not  received  yet 
the  copies  of  the  excerpts  for  depositions  of  the 
witnesses  Eugene  Zobel,  Frank  Woy,  Robert  Miller  and 
Dr.  Wright. 

MR.  BELLINGHAM:  Who  were  the  others? 

MR.  SHENKER:  Zobel,  Woy,  Miller  and  Wright. 

HEARINGS  EXAMINER:  Did  you  plan  on  having  those 
others  after  lunch? 
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MR.  SHENKER:  I  believe  so.  Yes,  they  should 
be  ready  after  lunch. 

MR.  BELLINGHAM :  May  the  record  show  that  Applicants' 
Exhibit  No.  234  introduced  through  the  witness  Shah, 
to  my  recollection,  was  admitted  subject  to  objection  by 
opposing  counsel,  and  my  understanding  now  is  that  there 
is  no  objection  to  that.  Am  I  correct  in  that? 

MR.  SHENKER:  Yes.  I'm  the  one  that  had  the 
chance  to  look  at  the  figures  that  were  left  on  the 
Board  after  I  left  at  my  request,  and  I  appreciate  being 
accommodated  on  that,  because  of  our  tight  time  schedule. 

I  have  no  objection  to  Exhibit  234,  offered  as  I  under¬ 
stand  it  for  illustrative  purposes. 

HEARINGS  EXAMINER:  Very  well,  it's  admitted.  I 
don't  have  copies  of  it,  but  -- 

MR.  PETERSON:  I  have  one  other  matter,  Mr.  Davis. 

I  was  advised  this  morning  by  representatives  of  the 
Northern  Plains  that  they  are  going  to  have  additional 
statements  delivered  to  us  sometime  via  the  mail  tomorrow. 
We  have  had  no  statements  at  this  time  delivered  by 
Northern  Cheyenne  Tribe.  Mr.  Meloy  was  here  to  talk 
to  me  this  morning,  but  we  were  in  the  middle  of  cross- 
examination.  I  don't  know  whether  he  informed  you  what 
they  were  going  to  do. 

HEARINGS  EXAMINER:  No,  he  didn't.  I  thought  that 
he  was  going  to  come  up  here  and  tell  me  something,  but 
he  got  away  when  we  were  in  the  middle  of  it,  so  -- 
also,  I  think  that  you  all  know  that  I  called  Mr.  Goetz 
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and  requested  him  to  try  to  have  his  statements  by  early 
next  week,  and  he  said  he'd  attempt  to,  and  he  has  2 


witnesses.  If  you  don't  have  the  statements,  of  course, 
why,  you  can't  cross-examine,  and  we'll  honor  that 
ruling.  We  will  be  in  recess  until  1:30  on  Monday. 
(RECESS  AT  11:55  A.M.) 

*************** 
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